Preventing Discrimination,
Harassment, and Retaliation
Against Students

Discrimination
Discrimination refers to the
treatment or consideration of, or
making a distinction in favor of or
against, a person based on the
group, class, or category to which
that person or thing belongs
rather than on individual merit.

Federal and State Laws
Title IV and VI of the Civil Rights Act
Americans with Disabilities Act
Section 504 of the Rehabilitation Act of 1973
Individuals with Disabilities in Education Act (IDEA)
California Education Code
• Prohibit schools from discriminating against students on
the basis of membership in a protected class

CVUHSD Nondiscrimination Statement
The District’s academic and other educational
support programs, services and activities shall
be free from discrimination, harassment,
intimidation, and bullying of any individual
based on the person’s actual race, color,
ancestry, national origin, ethnic group
identification, age, religion, marital or parental
status, physical or mental disability, sex, sexual
orientation, gender, gender identity, or gender
expression; the perception of one or more of
such characteristics; or association with a
person or group with one or more of these
actual or perceived characteristics.

CVUHSD Board Policies
• BP/AR 5145.3 - Nondiscrimination and Harassment of Students

• Prohibits discrimination, harassment, intimidation, and bullying based on the student's
actual or perceived membership in a protected class:

Race
Color
Ancestry
Nationality
National Origin
Immigration Status
Physical or Mental Disability

Ethnic Group
Identification
Ethnicity
Age
Religion
Marital Status
Pregnancy

Sex
Sexual Orientation
Gender
Gender Identity
Gender Expression
Genetic Information
Parental Status

Harassment and Retaliation also Prohibited

Harassment

Unwelcome conduct
based on membership in
a protected class that
limits a student’s ability
to participate or benefit
from an educational
program

Retaliation

Intimidating, threatening,
coercing, or discriminating
against any individual in
response to either filing a
complaint, or making a
threat to file a complaint

Who can perpetrate?
• Teachers, administrators, staff members, or other students
Who is protected?
• All persons in a school environment are protected, including students,
parents, and guardians
What action must the District take?
• Respond to sufficiently serious discrimination
• Take immediate steps to investigate
• If substantiated, take prompt and effective steps to end or eliminate

Obligations of Staff Members

Recognize
Discrimination

Stop
Discrimination

Report
Discrimination

Examples of Discrimination
Imposing
disparate
discipline
based on
race

Blanket
statements
about a
religion
Failure to
provide
appropriate
services to
SPED or ELL

Grouping
students by
protected
class
membership

Assigning
pregnant
students to a
“special
school”

Bias in
recruitment
or
admissions

Strategies for Prevention
• Become familiar with Federal and State laws and Board Policies concerning
discrimination, harassment, and retaliation
• Promote a more tolerant culture by actively celebrating diversity in the
classroom and on campus
• Ensure that acceptable standards of conduct are observed at all times in
the classroom and on campus
• Take early corrective action to deal with behaviors that may be offensive or
intimidating

Scenario #1
A Samoan student tells their teacher that a
group of Samoan students repeatedly tease
her because she does not speak Samoan,
saying that she is not a “real” Samoan. The
students have repeatedly posted photos of
her on social media with “FAKE!” printed
across her face. The teacher tells her that
because all the students are all Samoan,
there’s nothing that she can do about it.

Scenario #2
During a lesson about 9/11, classmates of a
Muslim student taunt him saying that all
Muslims are terrorists and he should go back
to his home country. The teacher tells the
class that not all Muslims are terrorists, even
though many terrorists are Muslim. The
student complains to the Principal, who tells
the student that the statements of the
students and the teacher protected speech,
so there’s nothing they can do about it.

Complaints
CVUHSD “Complaints” Webpage: http://bit.ly/cvcomplaints
• Guidance Regarding Complaints
• Board Policies
• Complaint Forms

Appropriate Staff and
Student Interactions

California Law
Sexual Relations with a Minor
• It is a crime for an adult to have any
sexual relationship with a minor.
Mandated Reporter
• Requires school employees and
volunteers to report suspected
sexual assault or sexual exploitation
of a minor to DCFS or Law
Enforcement.

Expectations for Staff Members
The Board expects all employees to exercise good
judgment and maintain professional standards and
boundaries when interacting with students both on
and off school property.

CVUHSD Board Policy 4119.21 Professional Standards
Inappropriate employee conduct shall include,
but not be limited to, engaging in harassing or
discriminatory behavior; engaging in
inappropriate socialization or fraternization
with a student; soliciting, encouraging, or
establishing an inappropriate written, verbal, or
physical relationship with a student; furnishing
tobacco, alcohol, or other illegal or
unauthorized substances to a student; or
engaging in child abuse.

Examples of Unacceptable Behaviors
Telling
stories or
jokes of a
sexual
nature

Remarks
about
physical
attributes of
a student

Intentionally
being alone
with a
student
Touching or
kissing
students

Emotional
involvement
with a
student

Sexting or
otherwise
inappropriate
communication
with a student

Scenario #3
You overhear a student talking with their
friend about their desire to make out with
“Sexy Mr. Smith” who is a teacher at your
school. That day, you notice the student
eating lunch with Mr. Smith in his classroom
with the door closed. You also know that the
student is on the track team and Mr. Smith is
the coach. After school that day, you notice
Mr. Smith driving away with the student in his
car.

Controversial Issues

CVUHSD Board Policy 6144 Controversial Issues
The Governing Board believes that students should have
opportunities to discuss controversial issues which have political,
social or economic significance and which the students are
mature enough to investigate and address.
The study of a controversial issue should help students learn how
to gather and organize pertinent facts, discriminate between fact
and fiction, draw intelligent conclusions and respect the opinions
of others.
The Board expects teachers to exercise caution and discretion
when deciding whether or not a particular issue is suitable for
study or discussion in any particular class. Teachers should not
spend class time on any topic which they feel is not suitable for
the class or related to the established course of study.

Controversial Issues Guidelines for Teachers
•
•

•
•

•

Must “ensure that all sides are impartially presented with factual
information”
Must not “promote partisan point of view” or ”forward their religious,
political, economic, or social bias”
Must ”help students separate fact from opinion and warn them against
drawing conclusions from insufficient data”
Must not “suppress any student’s view on the issue as long as its
expression is not malicious or abusive toward others”
Same guidelines apply to guest speakers, and teachers must neutralize
any bias that has been presented by the guest speaker

Scenario #4
During Mr. Johnson’s calculus class, he notices that
the students are discussing a recent ICE raid at a
local manufacturer, and some of the students
seem to be upset. Mr. Johnson decides that it’s
important to discuss this topic as a class, since it is
obviously having an affect on his students. He tells
the students that events like this wouldn’t happen
if a specific political party were in power, and that
the only way they can fix the problem is to vote for
that party in the next election.

Questions?
Dr. Stephen Nellman
nellmans@centinela.k12.ca.us
(310) 263-3210

