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THIS AGREEMENT, made and entered into by and between the Anaconda School District
No. 10, hereinafter referred to as the EMPLOYER, and the International Union of
Operating Engineers Local 400, hereinafter referred to as the UNION.

ARTICLE I - RECOGNITION/REPRESENTATION FEE

A.

B.

The Employer recognizes the Union as the sole bargaining agent for the engineers working
for the Employer.

Upon signed written authorization from the employee and Union, the Employer agrees to
withhold dues, and properly assessed fees. All monies withheld shall be forwarded in a
timely manner to the Financial Secretary of the Union.

The Employer agrees to accept and honor voluntary assignments of Union dues, initiation
fees from wages owed to members of this Union and make such deductions and
remit the same to the Financial Secretary of the Union.

The Business Manager/Clerk shall withhold Union dues from all members of the Union
employed by the Employer and forward the same to the Financial Secretary of the Union.

ARTICLE II - SENIORITY

The principles of seniority will be recognized and applied during the life of the contract, under the
following conditions:

A.

The right to election of position and building when an opening occurs provided the
applicant has been recommended by the Union and approved by the
Superintendent and Board of Trustees.

Seniority in case of reduction in staff, vacation, and legal holidays. Engineers whose
seniority dates are the same shall have their respective seniority rank determined by
alphabetic listing, using the first initial of the last name.

Once each month, the Union and the Employer will meet to allocate overtime the
Employer determines is necessary for MHSA (Montana High School Association)
Sanctioned Activities and/or overtime funded through the Employer’s general fund.

If overtime is necessary, preference for such overtime will be given to the regular
engineers assigned to that school or Memorial Gym. If the regular assigned engineer is
not available, overtime will be assigned according to seniority, with the most senior
engineer being offered the overtime first and so on down the list. If no Engineer is
available, the Employer reserves the right to assign the work at its sole discretion.

Seniority shall not be used to bump another bargaining unit member from a steady job
except in case of reduction in force and then it shall only be used to bump a less senior
bargaining unit member on the seniority list.

Seniority shall be forfeited by discharge for cause or voluntary termination.

Seniority rights shall apply to layoffs, i.e. the last engineer hired shall be the first laid off.
Likewise, recalls shall be the last engineer released, shall be the first called back. Recall



rights shall cease 12 months from date of release.

ARTICLE III - DISCRIMINATION

The Employer reserves the right to discharge any engineer if their work is unsatisfactory;
provided however, that no engineer shall be discriminated against on account of Union
affiliations, upholding Union principles or serving on a committee for the Union, or for age,
race, creed or color.

ARTICLE IV - HOLIDAYS

A. The following holidays shall be given with pay. Should any of the following holidays fall on

B.

a day on which students are in class as a regular school day as delineated by the school
calendar, the Union and the Employer shall confer to select an alternative date which bargaining
unit members may take in lieu of that holiday.

New Year’s Day
President’s Day

Good Friday

Memorial Day
Independence Day
Labor Day
Thanksgiving Day

Day after Thanksgiving
Christmas

All work performed on such holidays that school is not in session to be compensated at
a rate of two (2) times the regular pay.

C. Any engineer who is scheduled for a day off on a day which is observed as holiday as

described above, except Saturday or Sunday, shall be entitled to receive a day off either
on the day preceding or the day following the holiday, whichever allows a day off in
addition to the engineer 's regularly scheduled days off. Engineers who are not allowed to
observe a holiday because it falls on a Saturday or Sunday shall receive eight (8) hours
straight time pay in lieu of the holiday.



ARTICLE V - LEAVES
A. Sick Leave

1. Sick leave will be in accordance with MCA 2-18-618, 1999,

2. Effective August 1% of each year, a record of each engineer’s accumulated and used
sick leave will be mailed to each engineer that has made a written request for such
information.

3. If an engineer is to be absent from duty, they will notify their supervisor or appropriate
Employer’s designee as soon as they are able to do so.

B. Emergency/Family Sick Leave

Family sick leave is the necessary absence due to an illness or death in your immediate
family and is charged against accrued sick leave rather than vacation or leave without pay. In
taking emergency sick leave, the engineer shall be limited to five (5) work days per calendar
year for illness in the immediate family and five (5) days for each death in the immediate
family. Immediate family is defined as the engineer’s spouse, parents, grandparents of either
spouse, nephews and nieces, brothers and sisters of either spouse, son-in-law, and daughter-in-
law, children, and the household dependents of either spouse. The limit of five (§) work days
per year for immediate family does not apply if the family member is subject to the provisions
of the Family Medical Leave Act. Family members that qualify for FMLA are: spouse,
parents (not in-laws), children, stepchildren (primary custody), and the legal dependents living
in the household. If the engineer has questions on the use of family leave, their supervisor
should be contacted.

C. Sick Leave Bank

An employee may, at his/her discretion, donate not more than five (5) days of his/her credit
sick leave to an employee within the bargaining unit who is in need of more sick leave by
virtue of having exhausted all of his/her credited sick leave, and who is off duty on approved
sick leave. Should additional sick leave be needed the union shall have the right to approach
the Board to request a variance for this section.

D. Vacations

1. Vacation leave shall be in compliance with MCA 2-18-601 and 2-18-611.

a. Vacation shall accrue for the first ten (10) years of employment at the rate of .058
hours per hour in pay status to a maximum of fifteen (15) days per year.

b. After ten (10) years of service through fifteen (15) years of service, vacation
shall accrue at the rate of .069 hours for each hour in pay status to the maximum of
eighteen (18) days per year.

c. After fifteen (15) years of service through twenty (20) years of service, vacation shall
accrue at the rate of .081 hours for each hour in pay status to a maximum of
twenty-one (21) days per year.



d. After twenty (20) years of service, vacation shall accrue at the rate of .092 hours
per hour in pay status to a maximum of twenty-four (24) days per year.

e. The dates of the engineer’s annual vacation shall be determined by agreement
between each engineer and the supervisor with regard to the best interest of the
Employer as well as the best interest of the engineer.

The Superintendent's Office and the Business Manager/Clerk's Office shall be informed
in writing as to what dates vacation has been awarded.

E. Personal Leave

Engineers may elect to take up to three (3) days per year as personal leave. Personal leave
requests will be submitted to the supervisor and approved by the Superintendent.

F. Jury and Witness Duty

1. Engineers called for jury or witness duty may be absent from duty without loss of pay
or other benefits provided the engineer has:

a) Advised the immediate supervisor on the first day of work following the
receipt of the jury summons;

b) Submitted one copy of the jury summons at the time the request for absence
is made to the Employer; and

c) Endorsed the jury duty fee payment, excluding reimbursement for travel,
meals, and lodging, over to the Employer within sixty (60) calendar days
from the last day on which jury duty was served. Jury duty pay for this
provision will be prorated only for the time missed from the engineer’s shift.

2. Failure to deliver the endorsed fee payment to the Employer within this time period
shall result in the loss of wages for the period of absence.

3. Leave is provided for absence from duty with pay only for the time actually spent on
jury or witness duty. Engineers relieved for part of their duty day to participate in jury
or witness duty must return to their assignment for the remainder of the day.
Reasonable allowance for time to and from the courts will be taken into account.
Engineers who fail to return under these circumstances will be considered absent
without leave and subject to disciplinary action.

ARTICLE VI - HEALTH INSURANCE

A. Effective Seﬁtember 1, 2017, the Employer shall contribute $$5.57 per compensable hour for a
total of one hundred seventy-three (173) hours per month to the Montana Operating Engineers —
Construction Industry Health & Security Trust Fund for a total of $$963.61 for each permanent
full time engineer.

B. The total amount due for each calendar month shall be remitted in lump sum by the 20™ day of
the next month. All payments for Health & Welfare and Pension shall be made to and
information and reporting forms obtained from:

Montana 0E-CI Trust Funds
010 Administration Services Inc.
P.O. Box 5434



Spokane, WA 99205-0434

C. For all engineers hired on or before August 1, 2008, the Employer shall continue to
contribute the Employer portion of the health insurance for engineers who retire before the
age of sixty-five (65) for a maximum of three S3) years or until the retiree is eligible for
Medicare, whichever is less. This language shall sunset when the last engineer hired prior to
August 1, 2008 employment terminates with the Employer.

D. The Employer shall contribute the sum of TEN DOLLARS ($10.00) per month per engineer
to the group life insurance program for the twelve (12) month period.

ARTICLE VII - WORKING CONDITIONS

A. A work day shall consist of eight (8) hours, with an additional 30-minute duty free on site lunch;
forty (40) hours shall constitute a week’s work. All time worked, or in excess of forty (40)
hours per week, shall be paid for at the rate of one and one-half (1 1/2) times the regular rate.
However, beginning the first full week after school is dismissed for the summer and ending
the last full week before school starts, all engineers have the option of working four (4) ten
(10) hour shifts. For any holiday that falls during the four (4) ten (10) hour work day shall be
handled by having the engineer receive eight (8) hours for the holiday and the engineer can
take two (2) hours of vacation or two (2) hours of unpaid leave.

B. During the school year, the work week shall be Monday — Friday, five (5) consecutive days.
During the summer, those engineers electing to work four (4) ten (10) hour shifts shall work
four (4) consecutive days. If the Employer requires the engineer to come in to check the
boilers /remove snow during the weekends, it shall not be considered a violation of this
provision.

C. The Mitchell Stadium is within the jurisdiction of the Union.
D. All engineers shall be responsible for performing all duties as outlined in the Job Description.

E. Upon Employer authorization, engineers may be required to use his/her personal vehicle to conduct a
quick errand and shall be reimbursed per policy. Engineers will not be expected to haul items that
may cause damage to his/her vehicle, i.e. (for the purposes of clarification) if an engineer has driven
his/her car to work and needs to get a gallon of gas for a mower, the engineer will not be expected to
haul the gas inside his/her car; however, if the engineer had driven his/her personal truck to work, then
it would be reasonable to expect the engineer to haul the gallon of gas in the back on his/her truck.

F. No overtime or holidays shall be worked without prior written approval and direction of the supervisor.

G. Leaving the job site during the working hours without express permission of the immediate supervisor
shall be cause for dismissal.

H. All new engineers to the bargaining unit shall be subject to a probationary period of sixty (60) work days
during which the Employer may dismiss the engineer. Upon written notification, the Employer may
extend the probationary period an additional sixty (60) work days. In the event the employer
exercises their right to extend the probationary period the employee shall be moved from the
probationary wage to the regular wage during the extended probationary period. Should the Union
believe dismissal is in fact discriminatory or capricious, a hearing shall be held with the Board of
Trustees of the Employer, whose decision shall be binding.

I. If a day shift engineer is absent from his/her regular shift, the afternoon shift Engineer will have the
option to work the day shift. This option for the afternoon shift engineer does not apply on the day of
a home athletic event taking place in the Memorial Gym or Mitchell Stadium. The Employer reserves
the right to assign the work at its sole discretion.
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ARTICLE VIII — WAGES
A. Wages

Wages for the term of this contract shall be:
July 1, 2018 to July 30, 2019 $20.48

All of the above wages include the engineer’s voluntary pension contribution withdrawal from
hourly wage.

The Union may divert a uniform amount from wages towards pension or insurance if it advises
the Employer of that intention on or before August 1* of each year to be effective for twelve
(12) months beginning at the end of that pay period.

Entry level wages for probationary engineers shall be ninety percent (90%) of current contract
rate. This probationary wage only applies to the initial probationary period. In the event the
District exercises it’s right to extend the probationary period the employee shall be paid at

100%.

B. Longevity
2-3 Years $ 200
4-6 Years $ 325
7-10 Years $ 500
11-15 Years $ 750
16-20 Years $ 800
25 Years or More $1,000

Longevity shall be paid in a lump sum in the pay period immediately preceding
Christmas.

C. A two (2)-hour minimum on overtime on snow removal, emergency repairs and all non-
sanctioned events, if called out by their supervisor and not an extension of their regular
shift. Does not apply for a routine weekend check of boiler operation.

D. Pension Fund

For the duration of this Agreement, $3.00 per hour will be paid from their current hourly
wage to the Central Pension Fund of the International Union of Operating Engineers and
Contributing Employers

ARTICLE IX — GRIEVANCE PROCEDURE

A grievance is a signed, written complaint on an appropriate form alleging a dispute
between the parties involving the application, meaning, or interpretation of this Agreement.
There shall be no suspension of work but such alleged breach shall be treated as a grievance
and shall be settled in the following manner:

1. The affected engineer and his/her representative if desired and the immediate supervisor for
the Employer shall endeavor to adjust the matter within two (2) working days from the date
the alleged grievance arose, or within two (2) working days from the time the grievant



became aware of the matter. The immediate supervisor shall give his/her answer within two (2)
working days from receipt of the complaint.

. If the matter is not resolved under the preceding provision or if the immediate supervisor fails to
give his/her answer within the time provided, the aggrieved engineer and his/her representative if
desired shall have five (§) working days to reduce the grievance to writing and present the
same to the Employer. The Employer shall arrange to meet with the aggrieved and engineer
representative if desired within ten (10) working days. The Employer shall give a decision on
the matter in writing within five (5) working days from the date of the meeting.

. If the matter is not satisfactorily resolved as provided for in the preceding provision, the Union
may, within ten (10) additional working days, refer the matter to the Board of Trustees, This
submittal shall be in writing and shall have attached thereto all statements and documents
which have been part of the grievance record up to that time, and any other statements
and documents that relate to the alleged violation. The engineer and the designated
official of the Union and the Board of Trustees or their agents shall meet as soon as
mutually convenient but not later than fifteen (15) working days, and make an effort to
resolve the dispute on a mutually satisfactory basis. This step may be by-passed by the
mutual agreement of the Employer and the Union.

. If the matter in dispute is not resolved or disposed of within ten (10) working days from the date
of the initial meeting with the Board of Trustees or their agents, or if Step 3 is by-passed, the
Union may provide written notice to the Board of Trustees within an additional ten (10)
working days that mediation of the issue is desired.

. In the event mediation is requested, the Board of Personnel Appeals shall be requested to assign a
Mediator to the dispute. The Mediator shall consult with the parties in an attempt to bring
about resolution to the grievance. The Mediator shall not produce any records or testimony nor
make any statement with regard to any Mediation conducted by him/her in any forum or
proceeding before any court, board, investigatory body, arbitrator, or fact finder.

If the Board of Personnel Appeals refuses to assign a Mediator or if the assigned Mediator
determines that the grievance is not likely to be resolved, or after thirty (30) calendar days,
whichever occurs first, the Union may request that the Board of Personnel Appeals provide the
parties with a list of five (5) qualified impartial Arbitrators.

Within ten (10) working days of the receipt of the list from the Board of Personnel Appeals,
the Union and the Employer shall select an Arbitrator. The Union shall first strike one (1) name
from the list, and the Employer shall strike the second name: the Union shall strike the third
name, and the Employer shall strike the fourth name. The remaining name shall be the
Arbitrator of the grievance. The Employer shall notify the Board of Personnel Appeals of
the name of the selected Arbitrator.

Rules of procedures to govern the hearing shall be fixed by the Arbitrator, and the award
when signed by the Arbitrator shall be final and binding.

Nothing contained herein shall be construed to circumvent the right of an engineer to take up a
grievance with the Employer and have the same settled without the provisions of this
Agreement.

The Arbitrator shall have no power to add to, subtract from or alter in any way the express
terms of this Agreement nor imply any restrictions or burden to any party that has not been



10.

11.
12.

assumed in this Agreement. The Union shall not be permitted to assert in any such arbitration
proceedings any ground not specified in the original written grievance. Neither the Employer
nor the Union shall rely on any evidence not previously disclosed to the other party.

Each party shall bear the expense of preparing its own case and the expense of its

representatives at the arbitration hearing. The fee and expenses of the Arbitrator shall be shared

jointly and equally between the Employer and the Union.

The parties hereto may mutually agree to extend any of the time limits set forth herein.

Once a grievance has been filed, the grievant(s) and the Union waive any right to pursue any
action or complaint involving the same facts or circumstances before any county, state or
federal agency, tribunal, court or other forum in which relief may be sought or granted. Once
the grievant or the Union has filed any complaint, appeal or other action with any county, state
or federal agency, court, tribunal or other forum involving the same facts or
circumstances, all rights to file or pursue a grievance under this section shall be forever
waived.

ARTICLE X — SAVINGS CLAUSE

In the event this Agreement or any part or portion thereof is declared illegal or the enforcement
thereof is restrained or enjoined by any court of final resort, having jurisdiction, or by
enactment of any law, then the parties hereto agree to immediately renegotiate this
Agreement, or any part or portion thereof, so declared illegal, or restrained, or enjoined.

ARTICLE XI — POLICY OF COOPERATION

The Board of Trustees of the Employer and the Union shall work together in the interest of
maintaining and improving efficiency in all school operations, the conservation of
materials, supplies, equipment, and the improvement in quality of workmanship and service
and the correction of conditions making for grievances and misunderstandings. The abuse
of any of the above by any engineer is grounds for dismissal.

ARTICLE XII — BOARD (MANAGEMENT) RIGHTS CLAUSE

A

The Board of Trustees, on its own behalf and on behalf of the electors of the Employer,
hereby retains and reserves unto itself, without limitation, all powers, rights, authority, duties and
responsibilities conferred upon and vested in it by the Laws and Constitution of the State of
Montana and the United States, including but without limiting the generality of the
foregoing right:

1. to the executive management and administrative control of the school system and its
properties and facilities, and the activities of its engineers;

2. to hire all engineers and subject them to the provisions of the law, to determine their
qualifications and conditions of their continued employment, or their dismissal or
demotion; and to promote and transfer all such engineers;

3. to decide upon the means and methods of work, and the duties, responsibilities, and
assignments of engineers with respect thereto, and with respect to administrative
activities, and the terms and conditions of employment.

The exercise of the foregoing powers, rights, authority, duties and responsibilities by the
Board of Trustees, the adoption of policies, rules, regulations and practices in the furtherance
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