AVOIDING DISCRIMINATION,
HARASSMENT, AND RETALIATION IN
THE SCHOOL ENVIRONMENT
July 23, 2019

To educate and remind participants of:
• Key anti-discrimination laws
• The District’s Anti-Discrimination & Harassment
Policies
• Application of the laws and policies to the:
• Workplace setting
• Classroom setting
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IN THE WORKPLACE
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DEFINITIONS
•
•

•

Discrimination: Unfair or unequal treatment of an
individual or group based on a protected classification
Harassment: Unwelcome conduct based on a protected
/classification that is so severe pervasive that it adversely
affects individual’s work opportunities; creates
intimidating, hostile or offensive work environment
Retaliation: Adverse employment action against an
individual because he/she filed a charge of discrimination,
complained to the District about discrimination on the job,
or because he/she participated in an employment
discrimination proceeding (investigation or lawsuit)
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FEDERAL LAW
Prohibits Discrimination Based On:
• Age
• Pregnancy
• Disability
• Race/Color
• Equal pay/Compensation • Religion
• Genetic Information
• Retaliation
• Harassment
• Sex
• National Origin
• Sexual Harassment
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CALIFORNIA LAW
Prohibits Discrimination Based On:
– Age (40 and over)
- Military and Veteran
Status
– Color
- Race
– Sex (including pregnancy)
- Marital Status
– Ancestry
- Sexual Orientation
– Religion (including dress and grooming)
– National Origin (including language use restrictions)
– Disability (mental and physical)
– Gender, Gender Identity, Gender Expression (including transgender
status)
– Medical Condition (cancer and genetic characteristics)
– Genetic Information
– Denial of Family and Medical Care Leave
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WHO IS PROTECTED?
•
•
•
•
•

Employees?
Applicants?
Interns?
Volunteers?
Students?
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CVUHSD BOARD POLICIES
• Board Policy 4030 – Nondiscrimination in
Employment
• Administrative Regulation 4031 –
Complaints Concerning Discrimination in
Employment
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AGE
• Age Discrimination in Employment Act
(ADEA)
• Prohibits discrimination against people age 40
or older
• Is it ok to favor an older worker over a
younger worker?
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Age Discrimination:
What Type of Conduct is Prohibited?
• Frequent offensive remarks about a person’s
age
• A District policy that applies to everyone, but
has a negative impact on applicants or
employees age 40 or older
• Is teasing or offhand comments considered
harassment?
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DISABILITY
• Americans with Disabilities Act (ADA) &
Rehabilitation Act
• Disability discrimination occurs when an employer
treats a qualified individual with a disability who is an
employee or applicant unfavorably because she has a
disability, has a history of a disability, or is believed to
have a physical or mental impairment that is not
transitory and minor (even if she doesn’t have such an
impairment).
• Law also protects people from discrimination based on
their relationship or association with an individual with
a disability
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Disability:
When is an Individual Protected?
• If an individual has a disability and is qualified
to perform the essential functions or duties of a
job (with or without reasonable
accommodation) – the individual is protected
by the ADA from job discrimination
• AR 4032 – Reasonable
Accommodation
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NATIONAL ORIGIN

• Title VII of the Civil Rights Act of 1964
• Treating someone unfavorably because they
are from a particular country or part of the
world
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RACE/COLOR
• Title VII of the Civil Rights Act of 1964
• Treating an individual unfavorably because
he/she is of a certain race or because of
personal characteristics associated with race
(skin color, hair, facial features) or skin color.
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RELIGION

• Title VII
• Treating an individual unfavorably because of
his/her religious beliefs
• Covers traditional organized religions as well
as sincerely held religious, ethical, or moral
beliefs
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SEX
• Title VII of the Civil Rights Act of 1964
• Treating an individual unfavorably because of
that person’s sex, gender identity, transgender
status, or sexual orientation
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SEXUAL HARASSMENT
• Unwelcome sexual advances, requests for
sexual favors, verbal or physical harassment of
a sexual nature
• Harassment doesn’t have to be of a sexual
nature, can include offensive remarks about a
person’s sex
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Pre-Employment Inquiries
• Information is essential for determining
if a person is qualified for the job

18

Permissible Inquiries
ACCEPTABLE
Name

SUBJECT
NAME

Languages applicant
reads, writes, or speaks if
use of language other than
English is relevant for
position

NATIONAL ORIGIN

Inquiries by employers of
regular hours/days worked

RELIGION

Inquires about whether
applicant can perform jobrelated functions (lifting
40 lbs., bending, kneeling)

MENTAL/PHYSICAL
DISABILITY, MENTAL
CONDITION

UNACCEPTABLE
• Maiden name
• Questions as to
nationality, lineage,
ancestry, etc.

• Questions re religion
• Religious days observed

• Any inquiry into the
applicant’s general health,
medical condition, or
mental/physical disability
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AVOIDING
DISCRIMINATION,
HARASSMENT AND
RETALIATION IN THE
CLASSROOM
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CVUHSD NON-DISCRIMINATION STATEMENT
The Centinela Valley Union High School District is committed to providing a
safe school environment where all individuals in education are afforded equal access and
opportunities. The District’s academic and other educational support programs, services
and activities shall be free from discrimination, harassment, intimidation, and bullying of
any individual based on the person’s actual race, color, ancestry, national origin, ethnic
group identification, age, religion, marital or parental status, physical or mental
disability, sex, sexual orientation, gender, gender identity, or gender expression; the
perception of one or more of such characteristics; or association with a person or group
with one or more of these actual or perceived characteristics. Specifically, state law
prohibits discrimination on the basis of gender in enrollment, counseling, and the
availability of physical education, athletic activities, and sports. Transgender students shall
be permitted to participate in gender-segregated school programs and activities (e.g.,
athletic teams, sports competitions, and field trips) and to use facilities consistent with
their gender identity. The District assures that lack of English language skills will not be a
barrier to admission or participation in District programs. Complaints of unlawful
discrimination, harassment, intimidation, or bullying are investigated through the Uniform
Complaint Process. Such complaints must be filed no later than six months after
knowledge of the alleged discrimination was first obtained. For a complaint form or
additional information, contact the Assistant Superintendent of Human Resources at (310)
263-3210.
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CVUHSD BOARD POLICIES
•
•

BP/AR 5145.3– Nondiscrimination and Harassment of
Students
BP 0410 – Philosophy, Goals, Objectives and
Comprehensive Plans
• Equal opportunity for all individuals in education
• District programs and activities shall be free from
discrimination based on age, gender, gender identity or
expression, genetic information, sex, race, color,
religion, ancestry, national origin, ethnic group
identification, marital or parental status, physical or
mental disability, sexual orientation or the perception
of one or more of such characteristics
• Promote programs which ensure that discriminatory
practices are eliminated in all district activities.
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Discrimination in the Classroom:
What can it look like?
•

Examples that may constitute Discrimination in the
Classroom:
• Unequal access to educational facilitates and programs
(e.g., honors classes, gifted/talented programs, special
education, etc., classroom assignment, or extracurricular
activities (e.g., athletics, recreation, tutoring)
• Bias in student treatment, grouping, discipline, or grading
• Bias in recruitment, admissions, or financial aid
• Unlawful harassment (verbal, physical, or written) and
hate crimes
• Unfair treatment of students who are pregnant
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Discrimination Based on:
Race, Color, & National Origin
• Title IV of the Civil Rights Act of 1964 prohibits
schools from discriminating against students on
the basis of race, color, national origin (as well as
sex and religion)
• Title VI of the CRA of 1964 prohibits
discrimination on the basis of race, color, and
national origin in programs & activities receiving
federal financial assistance
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Harassment and Retaliation also Prohibited
Harassment
Unwelcome conduct based on race/color/national origin
limits student’s ability to participate or benefit from
educational program
Responsible employee knew or should have known
District fails to take prompt & effective steps to end or
prevent the conduct

Retaliation
Retaliation against any individual who makes a good faith
report, who opposes harassment/ discrimination or
participated in an investigation is prohibited
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• Who can perpetrate?
– Discriminatory action can be perpetrated by
teachers, administrators, or by other students

• Who is protected?
– All persons in a school environment are protected,
including students, parents, guardians, and to a
limited degree, teachers.

• What action must District take?
– Respond to sufficiently serious discrimination
– Take immediate, appropriate steps to investigate
– If substantiated, take prompt effective steps to end
or eliminate
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Examples of Conduct that Constitutes
Discrimination/Harassment Based on Race, Color or
National Origin

• Imposing more severe discipline on students from
one race versus another for similar conduct
• Failing to provide English Language Learner (ELL)
students appropriate instruction and services. For
example, failing to test proficiency or failing to
properly train staff on ELL needs.
• Making blanket statements that all or most students
born in another country are here illegally or have
terrorist ties
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DISABILITY DISCRIMINATION IN THE
CLASSROOM
•

Prohibited by:
•

AMERICANS WITH DISABILITIES ACT (ADA) – Title II
•

•

SECTION 504 of the Rehabilitation Act of 1973
•
•
•
•
•

•

Prohibits discrimination on the basis of disability
Prohibits discrimination of students on the basis of disability
Applies to CA Public Schools – receive federal funding
Entitles qualified students to special services and accommodations
including 504 Plans monitored by classroom teachers
Internal hearing process to address complaints (in addition to OCR)
Retaliatory acts are prohibited

SPECIAL EDUCATION LAW
•
•
•

Individuals with Disabilities Education Act (IDEA) – statutory
scheme governing the education of children with disabilities
California Education Code Section 56000, et. seq.
Entitles qualified students to Free Appropriate Public Education
(FAPE) – services included in IEP
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DISABILITY DISCRIMINATION:
CVUHSD BOARD POLICIES
•

•
•

•

Board Policy 0404 – Nondiscrimination In District Programs And Activities
•
District programs and facilities, shall be in compliance with the ADA
•
Provide auxiliary aids and services when necessary to afford individuals with
disabilities equal opportunity to participate in or enjoy the benefits of a service,
program or activity
Board Policy 6164.6 - Identification And Education Under Section 504
BP 6159.1 - Procedural Safeguards And Complaints For Special Education
•
Protect students with disabilities in accordance with the procedural safeguards set
forth in state and federal law. Parents/guardians shall receive written notice of their
rights in accordance with law, Board policy, and administrative regulation.
AR 6159.1 - Procedural Safeguards And Complaints For Special Education
•
Prior Written Notice to parents/guardian
•
Notice requirements
•
Shall include a full explanation of all of the procedural safeguards available
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Disability discrimination
occurs when those qualified
with a disability are denied
equal opportunities!
•

Examples of accommodations in 504 plans include:
•
•
•
•
•
•
•
•
•
•
•

Preferential seating
Extended time on tests and assignments
Reduced homework or classwork
Verbal, visual, or technology aids
Modified textbooks or audio-video materials
Behavior management support
Adjusted class schedules or grading
Verbal testing
Excused lateness, absence, or missed classwork
Pre-approved nurse's office visits and accompaniment to visits
Occupational or physical therapy
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Strategies for Prevention
•
•

•
•
•

Use objective judgment
Become familiar with Federal/State
Disability Laws and District policy
including intolerance for discrimination,
harassment and retaliation
Promote a more tolerant culture by
actively celebrating diversity in the
classroom, campus and workplace
Ensure that acceptable standards of
conduct are observed at all times in the
classroom or workplace
Take early corrective action to deal with
behaviors that may be offensive or
intimidating, even if a complaint has not
been made, e.g. Don’t wait for a
complaint – be proactive
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RELIGION IN THE CLASSROOM
Title IV of the CRA of 1964
• Prohibits discrimination based on race, color, religion, sex or national origin
in public schools.
• Includes harassment, freedom of religious expression, and religious dress
accommodations.

Title VI of the CRA of 1964
• Prohibits schools from discriminating based on race, color, or national origin
• Religion not expressly protected
• BUT, law protects students of any religion from discrimination and
harassment, based on student’s actual or perceived:
•
•

•

Shared ancestry or ethnic characteristics, or
Citizenship or residency in a country with a dominant religion or
distinct religious identity
Examples:
•
Harassed for how they look, dress, or speak in ways linked to ethnicity or
ancestry (e.g. skin color, religious attire, language spoken)
•
Stereotyped based on perceived shared ancestral or ethnic characteristics.*
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CVUHSD Board Policies Re Religion
•

BP 6141.2 - Recognition Of Religious Beliefs And Customs
•
Teachers may objectively discuss the influences of various religions, using religious
works and symbols to illustrate their relationship with culture, literature or the arts
•
Religious indoctrination forbidden
•
Staff shall not lead students in prayer or other religious activities*
•
Instruction shall not promote or denigrate the beliefs or customs of any particular
religion or sect, and will identify principles common to all religions
•
Staff members shall be highly sensitive to their obligation not to interfere with the
religious development of any student in whatever tradition the student embraces

•

AR 6141.2 - Recognition Of Religious Beliefs And Customs
•
Staff shall make every effort to schedule one-time events (examinations, schoolsponsored trips) to minimize conflicts with major religious holidays of all faiths
•
When school programs and exhibits are in any way related to instruction about
religion or religious holidays, the following guidelines shall be observed:
•
1. The principal or designee shall ensure that school-sponsored programs are
presented in an objective manner, consistent with Board policy.
•
2. The principal or designee shall be kept informed of program's development.
•
3. Program or exhibit planners shall take into consideration the diverse
religious faiths represented in the community, student body and staff.
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CHECKLIST
RELIGION IN THE CLASSROOM
Review District’s Policies
School’s approach to religion is academic, not devotional
School is educating about all religions, but does not
promote or denigrate any religion
Teaching about Religion, not promoting a Religion
Fostering respect for the diversity of religions and
customs in the world
Instruction about religion does not show preference for
one religious viewpoint over another
Does not encourage or solicit religious or anti-religious
expression or activities among students during class time
Sensitive to student’s religious development
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Is the school’s response
ADEQUATE OR INADEQUATE?
A group of Jewish students is hit and taunted every week in gym class by other students
who say, “Jews are supposed to be good at math—not basketball.” When they complain to
the teacher, they are told that the best response is to ignore the other students and to focus on
doing better in gym class.
A Sikh student wears his turban to school. A teacher tells the student he needs to remove the
turban for his own safety, given recent violence targeting Muslims in the region. The student
informs the teacher that he is Sikh. When he refuses to remove his turban, he is suspended.
During a lesson about 9/11, classmates of a Muslim middle school student call him a
terrorist and tell him to go back to his country. The teacher tells the class that only some
Muslims are terrorists, and asks the student why Muslims have not denounced the terrorist
attacks of 9/11. The student complains to a school official about the statements by his
teacher and classmates, but the school official take no steps to respond.
A Korean-American student tells her principal that a group of Korean students has
repeatedly stolen her Asian history textbook and said that she is not a “real Korean” because
she only speaks English. The principal tells her that because the students who are bothering
her are also Korean, it was probably a misunderstanding among friends and takes no action.
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Sex
Treating an individual unfavorably because
of that person’s sex, gender identity,
transgender status, or sexual orientation
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Sexual Harassment

Unwelcome

Conduct of a
Sexual Nature

In the Context of
QUID PRO QUO
or HOSTILE
ENVIRONMENT
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Gender-Based Harassment
▪

Under Title IX, sexual harassment also includes gender-based
harassment, which may include acts of verbal, nonverbal or
physical aggression, hostility or intimidation based on sex or
sex-stereotyping, even if those acts do not involve conduct of
a sexual nature
▪

▪

April 2014, the U.S. Department of Education, Office for
Civil Rights Guidance - federal law prohibits
discrimination against students on the basis of gender
identity or expression

Under Title VII, some courts have found that harassement
based on sexual orientation/gender nonconformance violates
Title VII
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OVERVIEW OF CALIFORNIA LAW

•

•

•
•

Education Code Section 221.5(f) provides that “a pupil shall be permitted
to participate in sex-segregated school programs and activities, including
athletic teams and competitions, and use facilities consistent with his or
her gender identity, irrespective of the gender listed on the pupil’s
records.”
Schools must accept and respect a student’s assertion of their gender
identity where the student expresses that identity at school or where there
is other evidence that this is a sincerely held part of the student’s core
identity.
No threshold step for social transition that any student must meet to have
his or her gender identity recognized and respected by a school
Right to privacy
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CVUHSD BP 5145.3 –
Nondiscrimination and Harassment
of Students
• In addition to other protected classes, District’s
programs and activities shall be free from
discrimination, including harassment, with respect
to a student's actual or perceived sex, gender . . .
in addition to other protected classes
• Upon receiving a complaint of discrimination or
harassment, the Coordinator shall immediately
investigate the complaint in accordance with sitelevel grievance procedures specified in AR
5145.7 - Sexual Harassment.
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Examples of Harassment Commonly
Experienced by Transgender Students
• Being teased for failing to conform to sex
stereotypes
• Being deliberately referred to by the name and/or
pronouns associated with the student’s assigned
sex at birth
• Being deliberately excluded from peer activities
• Having personal items stolen or damaged

41

Addressing Harassment, Bullying
and Abuse of Transgender Students
• Be Aware
• Strong local policies and procedures for handling
complaints of harassment
• Consistent and effective implementation of those
policies
• Encouraging members of the school community to
report incidents of harassment
• Implement appropriate corrective action to end the
harassment
• Monitor the effectiveness of those actions
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INSTRUCTION ON
CONTROVERSIAL ISSUES
•

Board Policy 6114 – Instruction – Controversial Issues
•
Opportunities to discuss controversial issues which have political,
social or economic significance and which the students are mature
enough to investigate and address.
•
Help students learn how to gather and organize pertinent facts,
discriminate between fact and fiction, draw intelligent conclusions
and respect the opinions of others
•
Exercise caution and discretion when deciding whether or not a
particular issue is suitable for study or discussion
•
All sides of a controversial issue are impartially presented, with
adequate and appropriate factual information
•
Not promoting any partisan point of view
•
Help students to separate fact from opinion and warn them against
drawing conclusions from insufficient data
•
The teacher shall not suppress any student's view on the issue as
long as its expression is not malicious or abusive toward others
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KEY CONSIDERATIONS
Administrative Regulation 6114 – Instruction of Controversial Issues

Selecting Issues
Preparing Students for Discussion
Providing Adequate Information Sources
Establishing an Open Discussion Climate
Maintaining Focus and Direction
Ensuring Intellectual Balance
Encouraging Equal Participation
Expression of Teachers' Personal Views does not
adversely affect the ability of their students to
freely examine the issues at hand
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WHAT ARE SOME EXAMPLES OF
CONTROVERSIAL ISSUES THAT
COME UP IN A CLASSROOM ?

45

Why It Matters
•
•
•
•

Compliance with Federal and State law
Reinforce institutional value
Promote diversity and inclusion
Maximize educational opportunities by removing
barriers caused by discrimination and harassment
• Minimize negative impact on culture, climate,
morale and productivity
• Lead by example – teach dignity, respect and
civility
• Reduce liability for school and for supervisors
who may have personal liability
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Negative Impact of Discrimination on
Students
•
•
•
•
•
•
•

become afraid of going to school
have trouble studying and concentrating in class
stay away from school
feel anxious and unhappy
have trouble making friends
fall behind in schoolwork
not speak their first language for fear of being teased or
picked on
• reject their own culture and values
• be confused about their own identity
• be aggressive or disruptive
What are some other negative effects?
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Negative Impact of Discrimination on
Teachers and Staff
•
•
•
•
•

not want to go to work each day
lose confidence in their ability to teach
feel anxious and unhappy
stay away from school
lose enjoyment in teaching
What are some other effects on staff?
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Negative Impact of Discrimination on
the Educational Environment
• students making friends only with others from the
same background
• fights on school grounds between students from
different cultural or linguistic groups
• conflict between staff and students from different
backgrounds
• unfriendly school environment
• parents not having confidence in the school and
education system
How else is the CVUHSD community affected?
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• Understand what Discrimination, Harassment, and
Retaliation is and the Protected Classifications
• Review the District’s Policies on Discrimination,
Harassment and Retaliation in the work
environment and the classroom
• Discuss the negative impact of harassment,
discrimination, and retaliation on students,
teachers/staff, and the school/district community
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QUESTIONS OR COMMENTS?
Re: Workplace Discrimination, contact:
Dr. Stephen Nellman
Asst. Superintendent of HR
nellmans@centinela.k12.ca.us
Re: Educational Environment, contact:
Dr. Kelly Santos
Asst. Superintendent of Educational Services
santosk@centinela.k12.ca.us
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