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WHY ATTENDANCE MATTERS
Excerpt from:
National Forum on Education Statistics. (2009). Every School Day Counts: The Forum Guide to
Collecting and Using Attendance Data (NFES 2009–804). U.S. Department of Education. Washington,
DC: National Center for Education Statistics.

A missed school day is a lost opportunity for students to learn. In this era of increased accountability for states,
districts, and schools, the connection between student attendance and learning is being studied more than
ever before. As a result, education agencies are asked with increasing frequency to report attendance data in
a standard manner to allow comparisons across organizations and jurisdictions.
The primary rationale for high-quality attendance data is the relationship between student attendance and
student achievement. Teacher effectiveness is the strongest school-related determinant of student success,1
but chronic student absence reduces even the best teacher's ability to provide learning opportunities. Students
who attend school regularly have been shown to achieve at higher levels than students who do not have
regular attendance. This relationship between attendance and achievement may appear early in a child's
school career. A recent study looking at young children found that absenteeism in kindergarten was associated
with negative first grade outcomes such as greater absenteeism in subsequent years and lower achievement
in reading, math, and general knowledge.2
Research shows that attendance is an important factor in student achievement.
Poor attendance has serious implications for later outcomes as well. High school dropouts have been found
to exhibit a history of negative behaviors, including high levels of absenteeism throughout their childhood, at
higher rates than high school graduates.3 These differences in absentee rates were observed as early as
kindergarten, and students who eventually dropped out of high school missed significantly more days of school
in first grade than their peers who graduated from high school. In eighth grade, this pattern was even more
apparent and, by ninth grade, attendance was shown to be a key indicator significantly correlated with high
school graduation.4
The effects of lost school days build up one absence at a time on individual students. Penalties for students
who miss school may unintentionally worsen the situation. The disciplinary response to absenteeism too often
includes loss of course credits, detention, and suspension. Any absence, whether excused or not, denies
students the opportunity to learn in accordance with the school's instructional program, but students who miss
school are sometimes further excluded from learning opportunities as a consequence of chronic absenteeism.

_______________________________
1

Adelman, C. (2006). The Toolbox Revisited: Paths to Degree Completion from High School through College. Washington, DC: U.S. Department
of Education.
2 Romero, M., and Lee, Y. (2007). A National Portrait of Chronic Absenteeism in the Early Grades. New York, NY: The National Center for Children
in Poverty.
3 Hickman, G.P., Bartholomew, M., and Mathwig, J. (2007). The Differential Development Trajectories of Rural High School Dropouts and
Graduates: Executive Summary. Phoenix, AZ: The College of Teacher Education and Leadership at the Arizona State University at the West
Campus.
4 Allensworth, E., and Easton, J.Q. (2005). The On-Track Indicator as a Predictor of High School Graduation. Chicago: Consortium on Chicago
School Research.

Mission CISD believes a missed day of school is a missed opportunity to reinforce “High levels
of learning for all students.” This handbook outlines our attendance policies and procedures.
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MISSION CONSOLIDATED INDEPENDENT SCHOOL DISTRICT
2019-2020
REQUIRED DAILY ATTENDANCE PROTOCOL
Attendance Improvement Initiative: Attendance and Recruitment Officers (ARO) and
District vehicles are placed at centralized locations to expedite the pick up of students who may
have missed the bus or have no other transportation to school.
 Mission High School
 Veterans Memorial High School
 Castro Elementary Hub: Castro, Bryan, Mims, and Mission JHS
 O’Grady Elementary Hub: O’Grady, Leal, Marcell, Pearson, and K. White JHS
 Alton Memorial JHS Hub: Alton Memorial JHS, Cavazos, Cantu, Escobar-Rios, Waitz
 R. Cantu JHS Hub: R. Cantu JHS, Salinas, Alton, Midkiff
Primary Staff Responsible for Attendance prior to the 10:00 a.m. official daily attendance
time:
 Classroom teachers post attendance by:
o Elementary: 8:00 a.m.
o JHS: 8:10 a.m.
o HS: 8:25 a.m.
o MCHS: 8:35 a.m.
 The attendance clerk will generate the Periodic Attendance Posted Status for “1st”
period report to ensure all the teachers have posted attendance. This report will be
given immediately to the principal. The principal will review the list and follow up
with teachers who did not post attendance.
 Within 10 minutes of posting attendance, the attendance clerk generates the “Student
Daily Absence Report” once all teachers have posted attendance.
 Calls are made before the following times:
o Elementary: 8:30 a.m.
o JHS: 8:40 a.m.
o HS: 8:55 a.m.
o MCHS: 8:55 a.m.
 Persons making calls:
o Attendance Clerks
o Family and Community Engagement (FaCE) Liaison
o Registrars
o Counselors
o Administration
 Intra-district student pick-up from 8:30 to 9:45 a.m.:
o Attendance and Recruitment Officers (ARO)
o Other applicable staff
 Students dropped off at respective campuses by 9:45 a.m.
 Teachers take official attendance for ADA and post by 10:00 a.m. district-wide on
Tyler SIS. Teachers need to post attendance by this time. This is the official
attendance record for ADA purposes
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After the Official Daily Attendance:
Step 1

The attendance clerks and Family and Community Engagement (FaCE) liaison will
continue targeting attendance. After teachers post the official daily attendance at
10:00 a.m., the Student Daily Absence Report and Excessive Absence Reports will
be reviewed to ensure all parents/guardians of absent students are contacted to
follow up on any concerns brought from parents regarding their student’s absences.
The ARO will make home visits after the official daily attendance.

Step 2

The attendance clerk generates the Excessive Absence Report on a daily basis and
verifies absences. The attendance clerk notifies the ARO of students with three or
more absences so the ARO can make parental contact. Once the absences are
verified the attendance clerk will create the excessive absence letter on Tyler SIS, if
three absences occur within a 4-week period. Students must bring in their
absence excuse no more than five school calendar days after their absence.

Step 3

By 8:45 a.m., School Messenger will send notifications to parents of any students
who have been marked absent for the day. When the system has completed the
notifications, it will create a status report. This report should be ready by 9:10 a.m.

Step 4

The attendance clerks, FaCE liaison, and ARO will review the School Messenger
status report for their assigned students. After reviewing the list, the FaCE liaison
or the ARO must make a home visit to any unsuccessful notifications from School
They will then follow up on any concerns brought from parents
Messenger.
regarding their child’s absences.

Step 5

At 10:00 a.m. most of the absences should be verified. Forward the list of students
with three absences along with the student’s attendance print out, and the reasons
for the absences to the administrator in charge of attendance and/or the principal.
The administrator will be responsible for sending the first “Warning Letter” for
excessive absences, requesting a conference with the parent (student/parent
conference) and reviewing the compulsory attendance law, Truancy Prevention
Measures (HB 2398), and the consequences for exceeding the allowable number of
absences. All written notices remind parents of the following:
…the Texas Education Code §25.092 states: “students may not be given credit for a
class unless the student is in attendance for at least 90% of the days the class is offered.”
In addition, Texas Education Code §25.095 requires the school district provide a
warning notice to inform the parent of: 1) the child’s absences, 2) the parent’s duty to
monitor the student’s school attendance and the requirement that the student must attend
school, and 3) that the student is subject to truancy prevention measures.

Copies of all the documentation will be given to the attendance clerk, with a copy
kept in your student’s attendance folder. The attendance clerk will make any
additional corrections on Tyler SIS, if needed.
Step 6

Students with three or more absences must continue to be monitored on a daily basis.
The administrator will meet with the student’s teacher(s) and ensure they are
contacting parents when students have been absent from their classroom for three or
more days. Teachers will be required to keep an Individual Student Parent Contact
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Log. Copies of these logs must be turned in to the attendance office once the student
is absent for more than three days. The logs will be forwarded to the administrator
responsible for that student. If the student continues to be truant from school the
administrator must request a conference between the administrator, the student, the
student’s teachers, the ARO (if available) and the parent to discuss the absences.
Step 7

Truancy Prevention Measures (HB 2398) will continue to be followed. After 10:00
a.m. and throughout the day the ARO will work closely with the attendance clerks.
They will bring in students with more than three absences and will help verify the
absences. They will also follow up and make home visits on students who are not
attending school – school leavers. The attendance clerks, FaCE liaison,
administrator, and ARO will keep logs of their student and parent contacts. These
logs will be turned in the campus principal/designee on a monthly basis.
The campus principal/designee will keep all the attendance documentation in a binder
or in a filing cabinet (contact logs, copies of excessive absence letters, truancy letters,
etc.). The respective executive director and district PEIMS coordinator will conduct
attendance committee meetings with the campus principals/designees every grading
periods to discuss attendance concerns. Failure to comply will be documented and
reflected in the administrator’s yearly evaluation.
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MISSION CISD
Excerpts from Byer, Von. “To the Administrator Addressed, Re: Attendance, Admission, Enrollment
Records and Tuition”. Received on 18 August 2017.
(https://tea.texas.gov/About_TEA/News_and_Multimedia/Correspondence/TAA_Letters/Attendance,_Ad
mission,_Enrollment_Records,_and_Tuition_-_August_2017// )

STATE ATTENDANCE LAWS
Regular school attendance is essential for the student to make the most of his or her education—to
benefit from teacher-led activities, to build each day’s learning from that of the previous day, and
to grow as an individual. Absences from class may result in serious disruption of a student’s
mastery of the instructional materials; therefore, the student and parent should make every effort to
avoid unnecessary absences. Two state laws, one dealing with compulsory attendance, the other
with attendance for course credit, are of special interest to students and parents. Each is discussed
in the following sections:
I.

Compulsory Attendance

Persons Subject to Compulsory Attendance
Under §25.085,1 compulsory attendance applies to students who are at least six years old as of
September 1 of the applicable school year. The law requires a student to attend public school until
the student’s 19th birthday, unless the student is exempt under §25.086.
Under §25.085(c), compulsory attendance also applies to students below the age for compulsory
attendance during any period that the student is voluntarily enrolled in prekindergarten or
kindergarten.
In addition, under §25.085(d), compulsory attendance applies to certain extended-year programs,
tutorial classes, accelerated reading instruction programs, accelerated instruction programs, basic
skills programs, and summer programs for students subject to certain disciplinary removals.
Compulsory attendance is enforced through §25.093 and Chapter 65, Texas Family Code.2
Under §25.085(e), a person who voluntarily enrolls in or attends school after the person’s 19 th
birthday is required to attend each school day for the entire period the program of instruction for
which the student is enrolled is offered. This requirement is not enforceable through §25.093 or
Chapter 65, Texas Family Code. However, if the person has more than five unexcused absences
in a semester, the school district may revoke the person’s enrollment for the remainder of the
school year subject to certain conditions.
After the third unexcused absence, the district must issue the person a warning letter stating that
the person’s enrollment may be revoked for the remainder of the school year if the person has more
than five unexcused absences in a semester.3 The revocation may not occur on a day that the person
is physically present at school.4 The authority to revoke enrollment does not override the district’s
responsibility to provide a free appropriate public education to a person who is eligible for special
education services. Also, please note that a person whose enrollment is revoked under this
provision is considered a dropout for accountability purposes. As an alternative to revocation, a
school district may impose a behavior improvement plan under §25.0915(a-1)(1).5
1

All statutory citations are to the Texas Education Code unless otherwise noted. The Texas Education Code and other Texas statutes are available at
http://www.statutes.legis.state.tx.us.
See Judicial Enforcement page 4.
3
Section 25.085(g).
4
Section 25.085(e).
5
Section 25.085(h).
2
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Section 25.085(f) authorizes the board of trustees of a school district to adopt a policy requiring a
person described by Subsection (e) who is under the age of 21 to attend school until the end of the
school year. However, §65.003(a), Texas Family Code, does not apply to a person subject to the
policy.6
Exemptions to Compulsory Attendance
State law allows exemptions to the compulsory attendance requirements for several types of
absences if the student makes up all work. These include the following activities and events:
 Religious holy days and/or (in grades 6-12) sounding “Taps” at a military honors funeral
for a deceased veteran;
 Required court appearances;
 Activities related to obtaining United States citizenship and/or taking part in the United
States naturalization oath ceremony;
 Service as an election clerk;
 Documented health-care appointments, including absences for recognized services for
students diagnosed with autism spectrum disorders. A note from the health-care
provider must be submitted upon the student’s return to campus;
 If the student is in the conservatorship of the Department of Family and Protective
Services, participating in an activity ordered by a court under Chapter 262 or 263,
Family Code, provided that it is not practicable to schedule the participation outside of
school hours;
 A school district shall excuse a student whose parent, stepparent, or legal guardian is an
active duty member of the uniformed services as defined by Section 162.002 and has
been called to duty for, is on leave from, or immediately returned from continuous
deployment of at least four months outside the locality where the parent, stepparent, or
guardian regularly resides, to visit with the student’s parent, stepparent, or guardian. A
school district may not excuse a student under this subsection more than five days in a
school year (see TEC 25.087);
 Participation in an off-campus dual credit program course and/or participation in a
District-approved DAP mentorship; and
 Participation in an activity that is approved by your local school board and is under the
direction of a professional staff member.
In addition, a junior or senior student’s absence of up to two days related to visiting a college or
university will be considered an exemption, provided the student receives approval from the campus
principal, follows the campus procedures to verify such a visit, and makes up any work missed.
Truancy Prevention Measures7
A school district is required to adopt truancy prevention measures under §25.0915.8 If a student
has three or more unexcused absences for three or more days or parts of days within a four-week
period but less than 10 or more days or parts of days within a six-month period, the district shall
initiate truancy prevention measures. If the school determines that the student’s absences are the
result of pregnancy, being in the state foster program, homelessness, or being the principal income
earner for the student’s family, the district shall offer additional counseling to the student and may
6

Section 25.085(f).
In addition to the truancy prevention measures required in every district under §25.0915, certain counties are required under §25.0916, as
amended by H.B. 2398, supra, to have a uniform truancy policy that establishes certain uniform policies and procedures for truancy cases in the
county.
8
For requirements related to a district’s truancy prevention measures see §25.0915(a-1) as added by H.B. 2398 (2015), supra, and Title 19 of the
Texas Administrative Code, Section 129.1043. The Texas Administrative Code (T.A.C.) is available at
http://ritter.tea.state.tx.us/rules/tac/index.html.
7
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not refer the student to a truancy court. A district shall employ a truancy prevention facilitator or
juvenile case manager to implement the truancy prevention measures. At least annually, the
truancy prevention facilitator shall meet to discuss effective truancy prevention measures with a
case manager or other individual designated by a truancy court to provide services to students of
the district.
Section 25.095 requires school districts and open-enrollment charter schools to notify parents of
attendance requirements at the beginning of the school year. An additional notice is required after
a student has a certain number of unexcused absences. Tardies are generally not considered
absences for purposes of compulsory attendance enforcement.9
Judicial Enforcement
Section 25.0951(a) and (b) provide two options for compulsory attendance enforcement.
The judicial process for truant conduct is governed by Chapter 65, Texas Family Code. Under
§65.003, Texas Family Code, truant conduct is conduct committed by a student who is 12 years of
age or older and younger than 19 years of age.10 A district may refer a student alleged to have
engaged in truant conduct to a court designated as a truancy court under §65.004, Texas Family
Code. A truancy court is required to dismiss a petition filed by a truant conduct prosecutor if the
court determines that the district’s referral does not meet certain conditions, including an
accompanying statement regarding the district’s application of truancy prevention measures and a
statement regarding whether the student is eligible for special education services.11
Under §25.0951(a), a referral for 10 or more unexcused absences within six months must be made
within 10 school days from the date of the student’s 10th absence. If a referral on which a petition
for truant conduct is based is untimely, the court shall dismiss the petition unless the district has
delayed the referral because the district determines that truancy prevention measures are
succeeding and the delay is in the student’s best interest.12
Section 25.093 is an offense for contributing to nonattendance, which is committed by a parent.13
A district may file an action under that section in any justice precinct in the county in which the
school is located or in which the person filed against resides.14 Alternatively, an action may be
filed in municipal court or, in a county with a population of 1.75 million or more, in a constitutional
county court. Section 25.093 provides for the deposit of one-half of a fine collected under that
section to the credit of the open-enrollment charter, JJAEP, or school district that the child attends.
It is an affirmative defense for both the parent and the student that an absence has been excused
by a school official or the court.15 For the student, there is also an affirmative defense for absences
that are involuntary.16 The affirmative defenses apply only if there are an insufficient number of
absences remaining to constitute the offense or the truant conduct.

9

See letter referenced in footnote 15 and Op. Tex. Att'y Gen. No. DM-200 (1993).
http://www.oag.state.tx.us/opinions/opinions/48morales/op/1993/pdf/dm0200.pdf
10
Section 65.002(a)(1) and 65.003, Texas Family Code.
11
Section 25.0915(c).
12
Sections 25.0915(c)(3) and 25.0915(d).
13
For purposes of §25.093, “parent” is defined to include “a person standing in parental relation.”
14
Op. Tex. Att'y Gen. No. GA-0701 (2009). http://www.oag.state.tx.us/opinions/opinions/50abbott/op/2009/pdf/ga0701.pdf
15
Sections 25.093(h), and §65.003(c), Texas Family Code.
16
Section 65.003(c), Texas Family Code.
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II. Attendance for Course Credit
Section 25.09217 contains the provision of law commonly referred to as “the 90 percent rule,”
which applies to a student in any grade level from kindergarten through grade 12. Section 25.092
does not apply directly to open-enrollment charter schools. However, some open-enrollment
charter schools have included “the 90 percent rule” in their charters.
Section 25.092 conditions credit or a final grade for a class on a student’s attendance for at least
90 percent of the days a class is offered. A student who is in attendance for at least 75 percent, but
less than 90 percent, of the days a class is offered may be given credit or a final grade if the student
completes a plan approved by the principal that provides for the student to meet the instructional
requirements of the class. If the student is under the jurisdiction of a court in a criminal or juvenile
justice proceeding, the student may not receive credit or a final grade by completing such a plan
without the consent of the presiding judge. The board of trustees is required to appoint one or more
attendance committees to hear petitions from students who do not earn class credit or a final grade
through a plan approved by the principal. An attendance committee may give class credit or a
final grade due to extenuating circumstances. The board is also required to adopt policies
establishing alternative ways for such students to make up work or regain credit or a final grade
lost because of absences.
Under §25.092, a district may establish ways to make up work or regain credit or a final grade that
are workable in consideration of the circumstances. The section does not require that students
spend a certain amount of time in a “Saturday school” or other educational setting equal to time
missed during regular school hours. The district should be prepared with other options that give
the student a reasonable opportunity to make up work or regain credit or a final grade even under
challenging circumstances, including excessive absences that occur late in the school year.
Additionally, this law is not intended to penalize students for not attending a class before the
student was enrolled in the class.18 Students, including migrant students or transfer students, who
could not have attended a class before enrollment should not have the days of class that occurred
before their enrollment counted against them for purposes of “the 90 percent rule,” As with any
other student, to receive credit a student who enrolls after instruction for the year or semester has
begun is required to demonstrate academic achievement and proficiency of the subject matter as
required under §28.021 and 19 T.A.C. §74.26.
If a district offers an educational program outside of regular school hours as a means for students
to make up work and meet the level of attendance required under §25.092, a district may charge a
fee for such an education program under §11.158(a)(15) and (h) with restrictions. The school
district may assess the fee only if the student returns a form signed by the student’s parent or other
legal guardian stating that the fee would not create a financial hardship or discourage the student
from attending the program. The fee may not exceed $50. Also, under §25.092(b) and (f), the
board must provide at least one alternative for making up work or regaining credit or a final grade
that does not require a student to pay a fee under §11.158(a)(15). The availability of that alternative
must be substantially the same as the availability of an educational program for which a fee is
charged.

17

Under §25.092(a-2), §25.092(a) does not apply to a student who receives credit by examination for a class under §28.023.

18

Lee v. Tarkington I.S.D., 167-R5-293 (Comm’r Educ. 1993).
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Attendance for Credit
To receive credit in a class, a student must attend at least 90 percent of the days the class is
offered. A student who is in attendance for at least 75 percent but less than 90 percent of the days
the class is offered may be given credit or a final grade for the class if the student completes a plan
approved by the school’s principal that provides for the student to meet the instructional
requirements of the class. An attendance committee (see below) may give class credit or a final
grade to a student because of extenuating circumstances. Alternative ways for students to make up
work or regain credit lost because of absences are established by the Board and must include at
least one option that does not require a student to pay a fee. The availability of such option must
be substantially the same as the availability of the educational program for which the District may
charge a fee. [See policy FP] The attendance committee shall adhere to the following guidelines to
determine attendance for award of credit or a final grade:
 All absences will be considered in determining whether a student has attended the required
percentage of days. If make-up work is completed satisfactorily, excused absences that are
allowed under compulsory attendance requirements shall be considered days of attendance
for this purpose. [See policy FEA(LEGAL)]
 A transfer or migrant student incurs absences only after his or her enrollment in the
District. For a student transferring into the District after school begins, including a migrant
student, only those absences after enrollment will be considered.
 In reaching consensus about a student's absences, the committee will attempt to ensure that
its decision is in the best interest of the student.
 The committee will consider the acceptability and authenticity of documented reasons for
the student's absences.
 The committee will consider whether the absences were for reasons over which the student
or the student's parent could exercise any control.
 The committee will consider the extent to which the student has completed all assignments,
mastered the essential knowledge and skills, and maintained passing grades in the course or
subject.
 The student or parent will be given an opportunity to present any information to the
committee about the absences and to talk about ways to earn or regain credit or be awarded
a final grade.
 The committee may impose any of the following conditions for students with excessive
absences to regain credit or be awarded a final grade:
o Completing additional assignments, as specified by the committee or teacher.
o Attending tutorial sessions as scheduled, which may include Saturday classes or
before- and after-school programs.
o Maintaining the attendance standards for the rest of the semester.
o Taking an examination to earn credit. [See policy EHDB]
o Attending a flexible school day program.
o Attending summer school.
In all cases, the student must also earn a passing grade in order to receive credit. The student or
parent may appeal the committee's decision to the District's Board of Trustees in accordance with
policy FNG(LOCAL).
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MISSION CONSOLIDATED INDEPENDENT SCHOOL DISTRICT
2019-2020 SCHOOL YEAR
ATTENDANCE FOR CREDIT PROCEDURES

Persons Responsible:
 Attendance Committee Members:
 Administrator
 Counselor
 Teacher(s)
Committee Review Process:
1.

At the beginning of the third grading period and the sixth grading period, the attendance
committee will meet to review the attendance records and grades of students who had more
than eight absences. Letters will be mailed to parents informing them of their child’s loss of
credit due to excessive absences. The letter will explain to the parents that they may petition
for credit based on extenuating circumstances.

2.

The committee will meet and review any parent/student petitions for credit. They will
schedule Attendance Hearings with these parents to give them an opportunity to present
information regarding the absences. The committee may/may not assign alternative
activities and may/may not grant credit due to extenuating circumstances.

3.

The administrator will notify the parents of the attendance committee’s decision. A copy of
the meeting minutes will be forwarded to the office of the Executive Director for Secondary
Education.

4.

If the student is denied credit and is assigned additional activities; they must complete and
provide documentation to the attendance committee (within six weeks).

5.

The attendance committee meets again and grants/denies credit based on the student’s
documentation; provides written notification of their decision to the parent; sends copy of
notification to the grade level counselor and PEIMS clerk for posting. A copy of the meeting
minutes, listing all the students reviewed and the committee’s final decision for each one
will be forwarded to the office of the Executive Director for Secondary Education.

6.

If credit is denied, Parent/student may appeal to the Board of Trustees via Board Policy
FNG (Local).
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FORMS AND
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TRUANCY PREVENTION MEASURES HOUSE BILL 2398 – EFFECTIVE 2015-2016

Individual Student Parent Contact Phone Log
Attendance
Course:___________________________________________________

Period:______

Student Name:_____________________________ School #:________ Grade:______
Parent’s/Guardian’s Name:_________________________
Phone #1:__________
Date:______________

Phone #2:__________

Phone #3:__________

Contact Person:___________________________________

Reason for Contact: # of Absences: _______ From: ___________ to ____________
Comments:____________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
Course:___________________________________________________
Date:______________

Period:______

Contact Person:___________________________________

Reason for Contact: # of Absences: _______ From: ___________ to ____________
Comments:____________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
Course:___________________________________________________
Date:______________

Period:______

Contact Person:___________________________________

Reason for Contact: # of Absences: _______ From: ___________ to ____________
Comments:____________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
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TRUANCY PREVENTION MEASURES HOUSE BILL 2398 – EFFECTIVE 2015-2016

Parent Contact Log
Student’s Name:_______________________ ID#: ________

Grade:______

Name of
Parent/
Guardian

Comments

Date

# of
Absences

Phone #

Person
making
Contact
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TRUANCY PREVENTION MEASURES HOUSE BILL 2398 – EFFECTIVE 2015-2016

TRUANCY PREVENTION MEASURES
BEHAVIOR IMPROVEMENT PLAN

Date:

Campus:

Student:
Total Days Present:

DOB:
Total Days Absent:

Person Providing Information:
Is the student in any of the
following programs:

ID #:
Full Days:

Grade:
Partial Days:

Title:
ESL
Education
504/RTI
Mentoring

Special Education

CTE

Migrant
CIS

Gifted/Talented
Other

Please check all that apply to the student:
______Pregnant
______In Foster Care
______Homeless
______The family’s principal income earner
If any of the above are checked, the school district is prohibited from referring the student to truancy court for
truant conduct and must provide counseling.
Describe the behavior of concern:

Frequency/Patterns of occurrence:

What conditions most likely cause the absenteeism?

Comments from the student:

2019-2020 Attendance Guidelines - 16

2019-2020 ATTENDANCE GUIDELINES
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Student: _____________________ DOB: _________________ ID#: ________________ GRADE: ___________

Strategies to be implemented:
______Counseling with _________________________________ Dates/Times: ___________________________________
______ Mentoring _______________________________________ Dates/Times: ___________________________________
______Tutorials in ______________________________________ Dates/Times: ____________________________________
______Crossroads/Conquest for ______________________ Dates/Times: ___________________________________
______ Mediation with Truant Prevention Facilitator (i.e. Attendance Contract, Truancy Home Visit and
Intake, truancy Meeting with Parent/Guardian, Other: __________________________________________)
______ Communities in Schools _______________________ Dates/Times: ___________________________________
______ School-based community service (i.e., behavior contract, parenting programs/meetings, drug
awareness programs, after-school tutoring; bullying/harassment issues; etc.) ________________
________Involvement in extra-curricular activities _______________________________________________________
Other: _______________________________________________________________________________________________________________
Dates of Implementation: From _______________________________ to _________________________________________
Other information:

Student Printed Name

Date

Student Signature

Parent Printed Name

Date

Parent Signature

Administrator Printed Name

Date

Administrator Signature

Counselor Printed Name

Date

Counselor Signature

Truant Prevention Facilitator

Date

TPF Signature

Other Printed Name/Position

Date

Other Signature

Other Printed Name/Position

Date

Other Signature
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2019-2020 ATTENDANCE GUIDELINES
WARNING NOTICE - #1
[School Name]

[School Address]
[School Address]
[Phone Number]
Date:
[Primary Contact Name]
[Primary Contact Address]
[Primary Contact City State]
[Primary Contact Zip Code]

To the Parents of: [Student Name]

Student Id: [Student Number]

The progress of your child depends greatly on regular attendance. Effective school research shows that the
number of absences greatly reduces the chances of your child's success in school. Therefore, it is important that your
child attend school daily and miss school only for health or legitimate reasons.
To date your child has [Current # of Student Absences] unexcused absences. The Texas Compulsory
Attendance Law listed in the Texas Education Code §25.092 states that “students may not be given credit for a class
unless the student is in attendance for at least 90% of the days the class is offered.” In addition, Texas Education
Code §25.095 requires the school district provide a warning notice to inform the parent of: 1) the child’s absences, 2)
the parent’s duty to monitor the student’s school attendance and the requirement that the student must attend school,
and 3) that the student is subject to truancy prevention measures.
A copy of this letter will be kept in your child’s attendance file. Please be aware that we are monitoring your
child's absences very closely and expect that future absences will occur only when necessary.
You are required to set up a conference within three days of receipt of this letter. Please contact your child’s
administrator at: [Phone Number]
Para los Padres de: [Student Name]

Student Id: [Student Number]

El desarrolló académico de su hijo(a) depende de gran manera de la asistencia a clases. Investigaciones
escolares demuestran que el número de faltas reduce grandemente la oportunidad de sus hijos de tener éxito en la
escuela. Por eso, es muy importante que sus hijos asistan a la escuela diariamente y falten únicamente por razones
médicas o legitimas.
Hasta ahora, su hijo(a) tiene [faltas actual del estudiante] faltas sin excusa. La Ley de Asistencia del Estado
de Texas en el Código de Educación de Texas §25.092 indica que “estudiantes pueden perder créditos por las clases si
no asisten a ellas por lo menos el 90% de los días que las clases se ofrecen.” Además, el Código de Educación de
Texas §25.095 requiere que el distrito escolar proporcione un aviso de advertencia para informar a los padres de: 1)
las faltas del estudiante, 2) el deber del padre de supervisar la asistencia a clases del estudiante y del requisito de que
el estudiante debe asistir a la escuela, y 3) que el estudiante está sujeto a medidas preventivas de ausentismo escolar.
Una copia de esta carta será incluida en el archivo de asistencia de su hijo(a). Tenga en cuenta que estamos
monitoreando las ausencias de su hijo(a) y esperamos que futuras ausencias ocurran solamente cuando sea necesario.
Usted está obligado a fijar una conferencia dentro de tres días de haber recibido esta carta. Por favor,
póngase en contacto con el administrador de la escuela de su hijo(a) al: [Número de Teléfono]

[Principal Name]
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2019-2020 ATTENDANCE GUIDELINES
WARNING NOTICE - #2
YOUR CHILD HAS EXCESSIVE UNEXCUSED ABSENCES
10 OR MORE UNEXCUSED ABSENCES MAY RESULT IN REFERRAL TO TRUANCY COURT

Date

[School Namc]
[School Address]
[School Address]
[Phone Number]

[Primary Contact Name]
[Primary Contact Second Address]
[Primary Contact City State]
[Primary Contact Zip]
To the Parents of: [Student Name]

Student Id:

[Student Number]

Attendance is essential to the success of your child's education. It is also required by law which states,
"A student shall be given credit for a class only if the student has been in attendance 90% of the days the
class is offered..." Education Code 25.092. All absences are unexcused until an eligible reason is presented
in writing. The law further states that parents will be notified in writing of their child's unexcused absences.
Ten or more unexcused absences may subject parents to CIVIL PROCESSING and a possible fine.
Truancy prevention measures were outlined to assist your child in improving attendance; the campus
administration/support team will continue working with your child to address his/her needs, while
ensuring compliance with state education codes.
Your child [Student Name] has [Current # of Student Absences] unexcused absences. A conference is
required immediately. If attendance does not improve, a complaint will be filed in a court of law. Please call
the school to set up an appointment with the principal at: [Phone Number]
Student Id: [Student Number]
Para los Padres de: [Student Name]
La asistencia a la escuela es esencial para que su hijo(a) tenga éxito en su educación. También es
requerido por ley en la cual indica "Un alumno recibirá crédito por la clase si ha asistido a clase 90% de
los días en los cuales se ofrece la clase..." Código estatal de Educación 25.092. Todas las faltas de
asistencia se consideraran ausentes sin excusas hasta que una excusa válida se presente en forma escrita.
La ley también indica que los padres recibirán notificación por escrito de las ausencias de su hijo(a) sin
excusas válidas. Diez o más ausencias sin justificación pueden sujetar a los padres procesos civiles y
posibles multas.
Medidas de prevención de absentismo escolar se propusieron para ayudar a su hijo a mejorar su
asistencia; la administración /el equipo de apoyo de la escuela continuará trabajando con su hijo para
solventar sus necesidades, al mismo tiempo se garantiza el cumplimiento de los códigos de educación del
estado.
Su hijo(a) [StudentName] tiene [faltas actual del estudiante] días de ausencia sin justificación. Se
requiere una conferencia inmediatamente. Si la asistencia no mejora, se presentara una queja en una corte de
leyes. Por favor llame a la escuela para hacer una cita con el director(a) al número: [Phone Number]
[Principal Name]
Principal
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2019-2020 ATTENDANCE GUIDELINES
FINAL NOTICE - REFERRAL TO TRUANCY COURT
TRUANCY CHARGES ARE BEING FILED
YOUR CHILD HAS 10 OR MORE UNEXCUSED ABSENCES
{School Letterhead with Address and Phone Number}

Date:
[Primary Contact Name]
[Primary Contact Address]
[Primary Contact City State]
[Primary Contact Zip Code]
To the Parents of: [Student Name]

Student Id: [Student Number]

This is to inform you that a referral to truancy c o u r t i s b e i n g filed against you and your child for excessive
absences. To date, your child has more than 10 unexcused absences. The Texas Compulsory Attendance Law listed in the
Texas Education Code §25.092 states that “students may not be given credit for a class unless the student is in attendance for
at least 90% of the days the class is offered.”
The State of Texas requires that every child attends school each day that school is in session unless he/she is unable
due to illness or another legitimate reason. Texas Education Code §25.095 requires truancy prevention measures be
implemented for your child. The campus administration/support team has been working to meet the needs of your child,
however the truancy prevention measures have not been successful. Once the truancy prevention measures have been
exhausted, the school has no choice, other than filing charges and sending the parent/guardian to court.
The school has notified you on at least two different occasions of your child's excessive absences, yet no
improvement has been noted. The only recourse left is a referral to:
Mission Municipal Court
1200 E. 8th Street
Mission, TX. 78572
Deputy Constable, ________________, will serve you with a Court Summons to appear before the court. Your
cooperation in this situation will be greatly appreciated.
Para los Padres de: [Student Name]

Student Id: [Student Number]

Esta carta es para informales que hemos puesto cargos contra ustedes y su hijo(a) por la gran cantidad de faltas de
asistencia. A esta fecha, su hijo(a) ha tenido más de 10 ausencias sin excusa. La Ley Asistencia del Estado de Texas en el
Código de Educación de Texas §25.092 establece que "estudiantes pueden perder el crédito por las clases si no asisten a ellas
por los menos de 90% de los días que las clases son ofrecidas".
El estado de Tejas requiere que cada estudiante asista a la escuela todos los días que hay clase en sesión, solamente
que él/ella no pueda asistir por motivos de enfermedad u otras razones legitimas. El Código §25.095 de Educación de Texas
requiere implementar medidas de prevención de absentismo escolar para su hijo. Además, el equipo de administración y apoyo
de su escuela han estado trabajando para satisfacer las necesidades de su hijo, sin embargo, las medidas de prevención del
absentismo escolar no han tenido éxito. Una vez que se han agotado las medidas de prevención del absentismo escolar, la escuela
no tiene otra opción, aparte de la presentación de los cargos y el envío de los padres / tutores a los tribunales.
La escuela le ha notificado al menos en dos ocasiones diferentes de ausencias excesivas de su hijo, sin embargo, ninguna
mejora se ha notado. El único recurso que les queda es una referencia a:
Corte Municipal de Mission
1200 E. 8th Street
Mission, TX 78572
Deputy Constable, __________________, le servirá a ustedes con una cita a la corte.
[Principal Name]
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2019-2020 ATTENDANCE GUIDELINES
-Name-Title-Department-

Office: 956-323-5500 • Fax: 956-323-8103 • 1201 Bryce Drive • Mission, Texas 78572-4399

TRUANCY PREVENTION MEASURES HOUSE BILL 2398 – EFFECTIVE 2015-2016

TRUANCY CONTRACT
This contract is to inform ____________________________ that the
following expectation and requirements are mandatory in order for him/her
not to get truancy charges filed on him/her. The student will:




Maintain good attendance for the rest of the school year and will bring
excuses when he/she needs to be absent;
Will arrive to class on time;
Maintain good discipline record, along with good grades.

Upon his/her next unexcused absence, truancy charges will be filed and will
not be removed.

This contract is effective: _________________________________.
________________________
Student’s Signature

____________
Date

________________________
Parent’s Signature

____________
Date

________________________
Assistant Principal’s Signature

____________
Date

________________________
Counselor’s Signature

____________
Date
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2019-2020 ATTENDANCE GUIDELINES
-Name-Title-Department-

Office: 956-323-5500 • Fax: 956-323-8103 • 1201 Bryce Drive • Mission, Texas 78572-4399

Date:

Dear Parent/Guardian,
Your child _____________________________has exceeded the maximum number of absences
allowed by the state. To receive credit in a class, a student must attend at least 90 percent of the
days the class is offered. When a student’s attendance drops below 90 percent but remains at least
at 75 percent of the days the class is offered, the student may earn credit by completing a plan
approved by the principal. This plan must provide for the student to meet the instructional
requirements of the class as determined by the principal.
If the student fails to successfully complete the plan, or when the student’s attendance drops below
75 percent of the days the class is offered, the student, parent, or representative may request award
of credit by submitting a written petition to the appropriate attendance committee. Petitions for
credit may be filed at any time the student receives notice, but, in any event, no later than 30 days
after the last day of classes.
The attendance committee shall review the student’s entire attendance record and the reasons for the
absences and shall determine whether to award credit. The committee may also, whether a petition
is filed or not, review the records of all students whose attendance drops below 90 percent of the
days the class is offered.
Students who lost credit because of excessive absences may regain credit by fulfilling the
requirements established by the attendance committee.
Attached is a report of your child’s absences. As stated above he/she has exceeded the number of
absences allowed by the state and will be denied credit for the following courses:
________________________________________
_____________________________________
________________________________________
_____________________________________
You have a right to appeal this decision and present any information to the committee about the
absences and to discuss ways for your child to regain credit. If you want to appeal the decision
please complete Petition for Credit Form and return it to the campus principal within the next 10
days. The campus will send you a letter with the date and time of the Attendance Committee
Hearing. Included in this letter is a list of extenuating circumstances which the committee can
consider to allow your child to regain credit.
Thank you,
Principal’s Name
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2019-2020 ATTENDANCE GUIDELINES
-Name-Title-Department-

Office: 956-323-5500 • Fax: 956-323-8103 • 1201 Bryce Drive • Mission, Texas 78572-4399

In determining whether there were extenuating circumstances for the absences, the attendance committee will use
the following guidelines:
1.

2.

3.
4.
5.
6.
7.
8.

All absences will be considered in determining whether a student has attended the required percentage of
days. If makeup work is completed satisfactorily, absences for the following reasons shall be considered
days of attendance for this purpose:
 Religious holy days;
 Required court appearances;
 Activities related to obtaining U.S. citizenship;
 Serving as an election clerk;
 Visiting an institution of higher education;
 Health-care appointments
[See policy FEA.]
A transfer or migrant student incurs absences only after his or her enrollment in the District. For a student
transferring into the District after school begins, including a migrant student, only those absences after
enrollment will be considered.
In reaching consensus about a student’s absences, the committee will attempt to ensure that its decision is
in the best interest of the student.
The Superintendent or designee shall develop administrative regulations addressing the committee’s
documentation of the decision.
The committee will consider the acceptability and authenticity of documented reasons for the student’s
absences.
The committee will consider whether the absences were for reasons out of the student’s or parent’s control.
The committee will consider the extent to which the student has completed all assignments, mastered the
essential knowledge and skills, and maintained passing grades in the course or subject.
The student or parent will be given an opportunity to present any information to the committee about the
absences and to discuss ways to earn or regain credit.

The committee may impose any of the following conditions for receiving credit lost because of excessive absences:
1.
2.

Completing additional assignments, as specified by the committee or teacher.
Attending tutorial sessions as scheduled, which may include Saturday classes or before-and-after-school
programs.
3. Maintaining the attendance standards for the rest of the semester.
4. Taking an examination to earn credit. [See EHDB]
5. Attending a flexible school day program.
6. Attending summer school.
In all cases, the student must also earn a passing grade in order to receive credit.

A parent or student may appeal the decision of the attendance committee in accordance with FNG(LOCAL)
beginning at Level Three.
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-Name-Title-Department-

Office: 956-323-5500 • Fax: 956-323-8103 • 1201 Bryce Drive • Mission, Texas 78572-4399

Fecha:
Querido Padre/ Guardián,
Su hijo(a), _____________________________ ha excedido el número de faltas permitidas por el estado.
Para recibir crédito de una clase, el estudiante debe atender por lo menos 90 porciento de los días que se
ofrece la clase. Cuando la asistencia de un estudiante baja a menos de 90 porciento pero se mantiene por lo
menos en el 75 porciento de los días que se ofrece la clase, el estudiante puede obtener crédito terminado
un plan aprobado por el director de la institución escolar a la que atiende el estudiante. Este plan debe
proveer al estudiante con los requerimientos de instrucción para dicha clase determinados por su director.
Si el estudiante no puede terminar dicho plan exitosamente, o su asistencia baja menos del 75 porciento de
los días que se ofrece la clase, el estudiante, padre, o representante puede solicitar el recibir crédito
presentando una petición por escrito al comité de asistencia apropiado. Las peticiones de crédito se pueden
presentar en cualquier momento que el estudiante recibe dicha notificación, pero, en cualquier caso, no
después de 30 días después del último día de clases.
El comité de asistencia revisara todos los registros de asistencia del estudiante y sus razones para faltar y
determinara si otorgar crédito o no. El comité también podrá, ya sea que una petición sea sometida o no,
revisar los registros de asistencia de todos los estudiantes cuya asistencia baje menos del 90 porciento de
los días que se ofrece la clase.
Los estudiantes que perdieron su crédito por faltas excesivas pueden recuperar crédito satisfaciendo al
llenar los requisitos establecidos por el comité de asistencia.
Adjunto esta un reporte de la asistencia de su hijo(a). Como se menciono anteriormente, el estudiante ha
excedido el número de faltas permitidas por el estado y será negado crédito(s) para los siguientes cursos
serán denegadas:
______________________________________________________________________________________
Usted tiene el derecho de apelar esta decisión y presentar cualquier información pertinente al comité en
relación a la asistencia de su hijo(a) y de discutir las opciones para que su hijo(a) recupere su crédito. Si
desea apelar la decisión favor de llenar la forma de Petición de Acreditación por Faltas Excesivas y
devuélvala al director del campus dentro de los siguientes 10 días. El campus le enviara una carta con la
hora y fecha de la Audiencia del Comité de Asistencia. Adjunta a esta carta esta una lista de circunstancias
atenuantes que el comité puede considerar para permitir que su hijo(a) recupere su(s) acreditación(es).
Gracias,

Nombre del Director
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Office: 956-323-5500 • Fax: 956-323-8103 • 1201 Bryce Drive • Mission, Texas 78572-4399

Al determinar si hay o no circunstancias atenuantes para las faltas, el comité de asistencia usara las siguientes
directrices:
1.

2.

3.
4.
5.
6.
7.
8.

Todas las faltas serán consideradas en la determinación de si un estudiante ha atendido el porcentaje de dias
requerido. Si el trabajo para recuperar las faltas se termina satisfactoriamente, las faltas por las siguientes
razones serán consideradas como días de asistencia para este propósito.
 Dias festivos religiosos;
 Comparecencias requeridas en una corte;
 Actividades relacionadas con la obtención de una ciudadanía estadounidense;
 Servir como funcionario electoral;
 Visitar una institución de Educación Superior;
 Citas médicas
[Ver Política FEA.]
Un estudiante de transferencia o migrante incurre en faltas de asistencia solamente después de su
inscripción en el distrito. Para un estudiante que se transfiere al distrito después de que el ciclo escolar
empiece, incluyendo a estudiantes migrantes, solo las faltas después de la inscripción serán consideradas.
Para alcanzar un acuerdo acerca de las faltas de un estudiante, el comité intentara asegurar que la decisión
tomada sea en el mejor interés del estudiante.
El Superintendente o persona designada desarrollara regulaciones administrativas que rijan la
documentación de la decisión tomada por el comité.
El comité considerara la aceptabilidad y autenticidad de las razones documentadas para las faltas del
estudiante.
El comité considerara si las faltas fueron o no por razones fuera del control del estudiante o de sus padres.
El comité considerara el grado a el cual el estudiante ha completado las tareas, y ha dominado las
habilidades y conocimientos esenciales, y si ha mantenido calificaciones aceptables en el curso o materia.
El estudiante o padre tendrá la oportunidad de presentar información pertinente al comité sobre las faltas y
de discutir las maneras para obtener o recuperar crédito.

El comité puede imponer cualquiera de las siguientes condiciones para recibir el crédito perdido debido a faltas
excesivas:
1. Terminar tareas adicionales, como lo especifique el comité o maestro.
2. Asistir a sesiones de tutoría, que pueden incluir clases en sábado o programas antes o después de horas de
clase.
3. Mantener los estándares de asistencia por lo que resta del semestre.
4. Tomar una evaluación para obtener el crédito. [Ver EHDB]
5. Asistir a un día escolar de horario flexible.
6. Asistir a la escuela de verano.
En todos los casos, el estudiante debe también obtener una calificación aceptable para recibir crédito.
Un padre o estudiante puede apelar la decisión del comité de asistencia de acuerdo a FNG(LOCAL) empezando en
el nivel tres.
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2019-2020 ATTENDANCE GUIDELINES
MISSION CISD – _________________HIGH SCHOOL
PETITION FOR CREDIT DUE TO EXCESSIVE ABSENCES

Name of Student:_________________________ ID #:_____ Grade level: ____Date submitted:________
Person requesting petition:_________________________________________ Number of absences:_____
Course(s):____________________________________________________________________________
Date of absences:
____________________________________________________________________________________
Reason(s) for absences:
_____________________________________________________________________________________
____________________________________________________________________________________

---------------------------TO BE COMPLETED BY ATTENDANCE COMMITTEE-----------------------Approved by committee:______________ Denied by committee:________________
Activities assigned to regain credit:
__ Report to tutorial classes for _____ hours.

__ Report to Saturday Academies for _______hours.

Other:_______________ _____________ hours.
Signature of Committee Members:
______________________
Administrator

__________________________ _______________________
Counselor
Teacher

Date:___________

Copy to: Attendance Administrator, Parent, PEIMS Clerk, Grade Level Counselor, Attendance File.
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2019-2020 ATTENDANCE GUIDELINES
MISSION CISD – ____________________HIGH SCHOOL
PETICION DE ACREDITACION POR FALTAS EXCESIVAS

Nombre del Estudiante:____________________________ ID #:_____ Grado: ____ Fecha:________
Persona haciendo la petición:_____________________________________ Numero de Faltas:_____
Curso(s):_________________________________________________________________________
Fecha de las
Faltas:__________________________________________________________________________
Razón(es) de las Faltas: ____________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
________________________________________________________________________________

------------------------------PARA USO DEL COMITE DE ASISTENCIA-------------------------------

Aprobado por el comité:______________

Denegado por el comité:________________

Actividades asignadas para recuperar créditos:
____ Reportarse a sesiones de tutorial por ____ horas
____ Reportarse a Academias de Sábado por ____ horas
____ Otro: ____________________________ por ____ horas
Firma del los Miembros del Comité:
_____________________
Administrador

______________________
Consejero

_______________________
Maestro

Fecha:___________
Copia a: Administrador de Asistencia, Padre/Guardián, Secretario(a) de PEIMS, Consejero del
Grado Correspondiente, Archivo de Asistencia.
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2019-2020 ATTENDANCE GUIDELINES
-Name-Title-Department-

Office: 956-323-5500 • Fax: 956-323-8103 • 1201 Bryce Drive • Mission, Texas 78572-4399

Date:

Dear Parent/Guardian,
You are invited to attend an Attendance Committee meeting for your child _____________________ on (Date) at
(Time). At this meeting you will be given an opportunity to present information regarding your child’s absences and
to discuss ways he/she can earn or regain credit. Please bring documentation to support the extenuating
circumstances for your child’s absences. If you cannot attend this meeting please call the office and leave a message
for the Attendance Committee chairperson.

Thank you,

Principal or Designee

____________________________________________________________________________________________

Fecha

Queridos Padres/Tutor

Necesitamos su precencia para discutir las faltas de su hijo(a) __________________________, el (fecha) al las
(tiempo). En esta junta usted tendra la oportunidid de presentar documentacion sobre las faltas de su hijo(a). Si
usted no puede atender esta junta por favor llame a la oficina al (numero de telefono) y deje un mensaje para la
persona encargada del comite.

Gracias,

Director o Sub-director
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Office: 956-323-5500 • Fax: 956-323-8103 • 1201 Bryce Drive • Mission, Texas 78572-4399

Attendance Committee Meeting
Agenda
Date: ________

I.

Review student’s attendance record, grades, and disciplinary record

II.

Due process – student and/or parent addresses committee and presents information about
the absences

III.

Discuss possible recommendations for regaining credit with the committee members,
student, and parent

IV.

Make recommendation based on the information presented

V.

Meeting is adjourned
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Office: 956-323-5500 • Fax: 956-323-8103 • 1201 Bryce Drive • Mission, Texas
78572-4399

Attendance Committee Meeting
Minutes
Date: ________
Time: _______
Members Present:
Administrator: _________________
Counselor: ____________________
Teacher: ______________________
Teacher: ______________________
Other: ________________________
Name(s) of Students Reviewed:
1. Name: __________ Grade Level: _____ #of Absences: __, Excused: _ Unexcused: __
Student/Parent Information Presented: ___________________________________________
Committee Recommendation: ___________________________________________________
1. Name: __________ Grade Level: _____ # of Absences: __, Excused: _ Unexcused: __
Student/Parent Information Presented: ___________________________________________
Committee Recommendation: ___________________________________________________
1. Name: __________ Grade Level: _____ # of Absences: __, Excused: _ Unexcused: __
Student/Parent Information Presented: ___________________________________________
Committee Recommendation: ___________________________________________________

Additional
Comments:_______________________________________________________________________
___________________________________________________________________________

Next Meeting Scheduled for: ____________
Attach the following: Attendance Committee Meeting Agenda, Attendance Committee Report for
each student along with copies of all the documentation reviewed by the committee.
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DOCUMENTATION FOR REGAINING CREDIT
(DUE TO EXCESSIVE ABSENCES)
Name of Student:_____________________________ ID #:____________ Number of hours needed to regain credit:___________
Courses:____________________________________________________________________________________________________
Date of absences: ____________________________________________________________________________________________
Must be completed and initialed by the teacher/supervisor:
Date

# of hours completed

Initial

Date

# of hours completed

Initial

____________

_________________

_____

____________

_________________

_____

____________

_________________

_____

____________

_________________

_____

____________

_________________

_____

____________

_________________

_____

____________

_________________

_____

____________

_________________

_____

____________

_________________

_____

____________

_________________

_____

Total # hours completed:___________
Approved by committee:____________

Denied by committee:________________

Signature of Committee Members:
_______________________________
Administrator

____________________________________
Counselor

_______________________________
Teacher

____________________________________
Teacher

Date:__________________________
PEIMS Clerk (Circle One) – Clear the student / Deny credit for the following courses:_________________________________
Copy to: Attendance Administrator, Parent, PEIMS Clerk, Grade Level Counselor, Attendance File.
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Office of
Court Administration
July 2015

Too Wood
Assistant
General Counsel

School Responsibilities Regarding Truancy

2. School district must inform student's parent of: (1) the student's absence; (2)
3. The truancy prevention measures must be
the parent's duty to moritor the student's school attendance and require the
implemented
by a truarx::y prevention facilitator, a
--t
1student to attend school; and (3) that the student is subject to truancy
M
juv enile case manager, or a designated existing
prevention measures. The school district must also request a confererx::e
employee of the school district
between school officials and the parent to discuss the absences.

4. School district must take a least one of the following truancy prevention measures the district was required
5. Student fails to atend school on 10 or more
to adopt (1) impose a "behavior improv ement plan• on the student (2) impose "school-based community
---.i days (or parts of days) within a 6-month period i n
service" on the student; and (3) refer the student to counseling, mediation, mentoring, a teen court program,
the same school year.
community-based services, or other in-schod or out-of-school services aimed at preventing student's truancy.

6. School district must determine if student's
tn..ancy is the result of: (1) pregnancy; (2) being
in the state foster program; (3) homelessness; or 1- --t�I
(4) being the principal income earner for the
student's farrily.

..

7. Is student's
tn..ancy due
to any of
these 4
reasons?

8. School district
may not refer
student to truancy
court

9. School district
offers addtional
counseling to
student.

v-.

---.
STOP

..-------N-------..

10. School district Jlla¥ file complaint against
12. Generally, a school district must refer the child to truancy court for truant
11. Compaint may be filed only if student's
student's parent in a justice court, municipal
conduct. But there is an additional exception. The exception is if the school
absences
were
without
excuse
and
if
the
school
t- --t� district : (1) is appying truancy prevention measures; and (2) determines that
court, or (in some counties) county court for 1- --1�,
district provides evidence of the parent's
criminal offense of parent contributing to non
the truancy prevention measures are succeeding and it is in the best interest of
negligence.
attendance of school..
the student that the referral be delayed or not made.

13. Does
schod district
employ the
general rule?

14. School district
refers cl'ild to
truancy court for
truant conduct.

+
N

16. School district can go ahead and refer child to truancy court at a later time.
15. School district
But sc hod districts must be mindful of the 45-day limitations period. A petition
keeps emplOfing ---H
alleging truant conduct must be filed by a truant conduct prosecutor within 45
truancy prevention
days after the tenth absence - not 45 days from the dae a school district refers
measures.
a child to a truancy court.

,.------ --- �
STOP

;

..
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Mission CISD
108908
STUDENT FEES, FINES, AND CHARGES

Authorized Fees

FP
(LEGAL)

A board may require payment of:
1.

A fee for materials used in any program in which the resultant
product in excess of minimum requirements becomes, at the
student’s option, the personal property of the student, if the
fee does not exceed the cost of materials.

2.

Membership dues in student organizations or clubs and admission fees or charges for attending extracurricular activities,
if membership or attendance is voluntary.

3.

A security deposit for the return of materials, supplies, or
equipment.

4.

A fee for personal physical education and athletic equipment
and apparel, although any student may provide his or her own
equipment or apparel if it meets reasonable requirements and
standards relating to health and safety established by the
board.

5.

A fee for items of personal use or products that a student may
purchase at the student’s option, such as student publications, class rings, annuals, and graduation announcements.

6.

A fee specifically permitted by any other statute.

7.

A fee for an authorized, voluntary student health and accident
benefit plan.

8.

A reasonable fee, not to exceed the actual annual maintenance cost, for the use of musical instruments and uniforms
owned or rented by a district.

9.

A fee for items of personal apparel that become the property
of the student and that are used in extracurricular activities.

10. A parking fee [see CLC] or a fee for identification cards.
11. A fee for a driver training course, not to exceed the actual district cost per student in the programs for the current school
year.
12. A fee for a course offered for credit that requires the use of
facilities not available on the school premises or the employment of an educator who is not part of the school’s regular
staff, if participation in the course is at the student’s option.
The board may not charge a fee for a course requested by
parents according to Education Code 28.003 [see EHA].
13. A fee for a course offered during summer school, except that
the board may charge a fee for a course required for graduaDATE ISSUED: 11/14/2017
UPDATE 109
FP(LEGAL)-P
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tion only if the course is also offered without a fee during the
regular school term.
14. A reasonable fee for transportation of a student who lives
within two miles of the school the student attends to and from
that school, except that the board may not charge a fee for
transportation for which the district receives funds under Education Code 42.155(d).
15. A reasonable fee, not to exceed $50, for costs associated with
an educational program offered outside of regular school
hours through which a student who was absent from class receives instruction voluntarily for the purpose of making up the
missed instruction and meeting the level of attendance required under Education Code 25.092. [See FEC] The district
must provide a written form to be signed by the student’s legal
guardian stating that this fee would not create a financial
hardship or discourage the student from attending the program. The district may only assess the fee if the student returns the signed form.
16. If the district does not receive any funds under Education
Code 42.155 and does not participate in a county transportation system for which an allotment is provided under Education Code 42.155(i), a reasonable fee for the transportation of
a student to and from the school the student attends.
Education Code 11.158(a), (d), (h)
17. A fee for enrollment in an electronic course provided through
the Texas virtual school network (TXVSN) in accordance with
Education Code 30A.155. Education Code 30A.155 [See
EHDE]
Prohibited Fees

A board may not charge fees for:
1.

Instructional materials, workbooks, laboratory supplies, or
other supplies necessary for participation in any instructional
course, except as authorized under the Education Code.

2.

Field trips required as part of a basic educational program or
course.

3.

Any specific form of dress necessary for any required educational program or diplomas.

4.

Instructional costs for necessary school personnel employed
in any course or educational program required for graduation.

DATE ISSUED: 11/14/2017
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5.

Library materials required to be used for any educational
course or program, other than fines assessed for lost, damaged, or overdue materials.

6.

Admission to any activity the student is required to attend as a
prerequisite to graduation.

7.

Admission to or examination in any required educational
course or program.

8.

Lockers.

Personal Supplies

Students may be required to furnish personal or consumable items,
including pencils, paper, pens, erasers, notebooks, and school uniforms, except that students who are educationally disadvantaged
may be required to furnish school uniforms only as provided by
Education Code 11.162. [See FNCA]

School Store

A district may operate a school store where students may purchase
school supplies and materials.

Waiver of Fees

A district shall adopt reasonable procedures for waiving a deposit
or fee if a student or the student’s parent or guardian is unable to
pay it. This policy shall be posted in a central location in each
school facility, in the school policy manual, and in the student
handbook.

Postsecondary
Instructional
Programs

A board may charge reasonable fees for goods and services provided in connection with any postsecondary instructional program,
including career and technology, adult, veterans, or continuing education, community service, evening school, and high school
equivalency programs.
Education Code 11.158(b)–(c), (e)–(g)
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Waiver of Fees
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Upon receipt by the District of reliable proof that a student and his
or her parent or guardian are unable to pay a fee or deposit required by the school, such fee or deposit shall be waived. Such
student and his or her parent or guardian must present evidence of
their inability to pay to the appropriate principal who shall determine eligibility for a fee waiver.

DATE ISSUED: 4/15/1980
UPDATE 13
FP(LOCAL)-A
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Compulsory
Attendance

Students who are at least six years of age, or who have been previously enrolled in first grade, and who have not yet reached their
19th birthday shall attend school for the entire period the program
is offered, unless exempted as indicated below. On enrollment in
prekindergarten or kindergarten, a student shall attend school. Education Code 25.085(a)–(c)

Voluntary Enrollment
of Students 19 and
Over

A person who voluntarily enrolls in school or voluntarily attends
school after the person’s 19th birthday shall attend school each
school day for the entire period the program of instruction is offered. A board may adopt a policy requiring the student who is under 21 years of age to attend school until the end of the school
year.
After the third unexcused absence of a person who voluntarily enrolls, a district shall issue a warning letter to the person that states
the person’s enrollment may be revoked for the remainder of the
school year if the person has more than five unexcused absences
in a semester.
A district may revoke for the remainder of the school year the enrollment of a person who has more than five unexcused absences
in a semester, except a school district may not revoke the enrollment of a person under this provision on a day on which the person is physically present at school.
A person whose enrollment is revoked for exceeding this limit may
be considered an unauthorized person on school grounds for the
purposes of Education Code 37.107 regarding trespassing.
As an alternative to revoking a person’s enrollment, a school district may impose a behavior improvement plan described by Education Code 25.0915(a-1)(1).
Education Code 25.085(e)–(h)

Accelerated /
Compensatory
Programs

Unless specifically exempted, a student must also attend:
1.

An extended-year program for which the student is eligible
that is provided by a district for students identified as likely not
to be promoted to the next grade level or tutorial classes required by the district under Education Code 29.084 [see
EHBC];

2.

An accelerated reading instruction program to which the student has been assigned under Education Code 28.006(g)
[see EKC];

3.

An accelerated instruction program to which the student is
assigned under Education Code 28.0211 [see EIE];
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4.

A basic skills program to which the student is assigned under
Education Code 29.086 [see EHBC]; or

5.

A summer program provided:
a.

To a student placed in in-school suspension or other alternative setting, other than a disciplinary alternative education program (DAEP), who has been offered the opportunity to complete before the beginning of the next
school year each course in which the student was enrolled at the time of removal. Education Code 37.021
[See FO]

b.

To a student removed to a DAEP who has been offered
an opportunity to complete coursework, before the beginning of the next school year. Education Code
37.008(l) [See FOCA]

Education Code 25.085(d)
Exemptions

A student is exempt from compulsory attendance requirements if:

Equivalency
Diploma

1.

The student is at least 17 years of age and has been issued a
high school equivalency certificate or diploma.

Private or Home
School

2.

The student attends a private or parochial school that includes in its course a study of good citizenship.
A student in a home school shall be exempt from compulsory
attendance if he or she is pursuing in good faith a curriculum
consisting of books, workbooks, other written materials (including those that appear on an electronic screen of either a
computer or video tape monitor), or any combination of these.
The curriculum shall be designed to meet basic education
goals of reading, spelling, grammar, mathematics, and a
study of good citizenship. TEA v. Leeper, 893 S.W.2d 432
(Tex. 1994)

Special Education—
Nondistrict
Placement

3.

The student is eligible to participate in a district’s special education program under Education Code 29.003 and cannot be
appropriately served by the resident district.

Medical Condition

4.

The student has a temporary and remediable physical or
mental condition that makes attendance infeasible and the
student has a certificate from a qualified physician specifying
the temporary condition, indicating the prescribed treatment,
and covering the anticipated period of absence for the purpose of receiving and recuperating from remedial treatment.
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Expulsion—No
JJAEP

5.

The student is expelled in accordance with legal requirements
in a district that does not participate in a mandatory juvenile
justice alternative education program. [See FOD]

17-Year-Old in GED
Course

6.

The student is at least 17 years old, is attending a course of
instruction to prepare for the high school equivalency examinations, and:
a.

Has the permission of the student’s parent or guardian to
attend the course;

b.

Is required by court order to attend the course;

c.

Has established a residence separate and apart from the
student’s parent, guardian, or other person having lawful
control of the student; or

d.

Is homeless as defined by 42 U.S.C. 11302.

High School
Replacement
Programs

7.

The student is enrolled in the Texas Academy of Leadership
in the Humanities, Texas Academy of Mathematics and Science, or Texas Academy of International Studies.

16-Year-Old in GED
Program or Job
Corps

8.

The student is at least 16 years old and is attending a course
of instruction to prepare for the high school equivalency examinations, if:

Other Exemption

9.

a.

The student is recommended to take the course by a
public agency that has supervision or custody of the student under a court order; or

b.

The student is enrolled in a Job Corps training program
under the Workforce Investment Act of 1998, 29 U.S.C.
2801.

The student is specifically exempted under another law.

Education Code 25.086
Excused Absences
for Compulsory
Attendance
Determinations

A district shall excuse a student from attending school for the following purposes:

Religious Holy Days

1.

Observing religious holy days. A student who is observing holy days is allowed up to one day of excused travel for traveling
to the site where the student will observe the holy days and
up to one day of excused travel for traveling from that site.

Court Appearances

2.

Attending a required court appearance. A student who is attending a required court appearance is allowed up to one day
of excused travel for traveling to the site where the student
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will attend the required court appearance and up to one day
of excused travel for traveling from that site.
Citizenship
Proceedings

3.

Appearing at a governmental office to complete paperwork
required in connection with the student’s application for United States citizenship. A student who is appearing at a governmental office to complete such paperwork is allowed up to
one day of excused travel for traveling to the site where the
student will complete the paperwork and up to one day of excused travel for traveling from that site.

4.

Taking part in a United States naturalization oath ceremony. A
student who is taking part in such a ceremony is allowed up to
one day of excused travel for traveling to the site where the
student will take part in the ceremony and up to one day of
excused travel for traveling from that site.

Election Clerks

5.

Serving as an election clerk. A student who is serving as an
election clerk is allowed up to one day of excused travel for
traveling to the site where the student will serve as an election
clerk and up to one day of excused travel for traveling from
that site. [See Early Voting Clerks, below]

Children in
Conservatorship of
DFPS

6.

If the student is in the conservatorship of the Department of
Family and Protective Services (DFPS), participating, as determined and documented by DFPS, in an activity:
a.

Ordered by a court under Family Code Chapter 262 or
263, provided that it is not practicable to schedule the
participation outside of school hours, or

b.

Required under a service plan under Family Code Chapter 263, Subchapter B.

Education Code 25.087(b)(1); 19 TAC 129.21(j)(3)
Health-Care
Appointments

7.

Temporary absence resulting from an appointment with a
health-care professional for the student or the student’s child
if the student commences classes or returns to school on the
same day of the appointment. The appointment must be supported by a document such as a note from the health-care
professional. “Temporary absence” includes the temporary
absence of a student diagnosed with autism spectrum disorder on the day of the student’s appointment with a health-care
practitioner to receive a generally recognized service for persons with autism spectrum disorder, including applied behavioral analysis, speech therapy, and occupational therapy.

Education Code 25.087(b)(2), (b-3); 19 TAC 129.21(j)(3) [See FEB]
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A district may excuse a student from attending school to visit an
institution of higher education accredited by a generally recognized
accrediting organization during the student’s junior and senior
years of high school for the purpose of determining the student’s
interest in attending the institution of higher education, provided
that:
1.

The district may not excuse for this purpose more than two
days during the student’s junior year and two days during the
student’s senior year; and

2.

The district adopts:
a.

A policy to determine when an absence will be excused
for this purpose; and

b.

A procedure to verify the student’s visit at the institution
of higher education.

Education Code 25.087(b-2); 19 TAC 129.21(j)(3)
Early Voting Clerks

A district may adopt a policy excusing a student from attending
school for service as a student early voting clerk in an election. A
district may excuse a student for serving as an election clerk [see
Election Clerks, above] or early voting clerk for a maximum of two
days in a school year. Education Code 25.087(b-1), (e)

Military Dependents

A district shall excuse a student whose parent, stepparent, or legal
guardian is an active duty member of the uniformed services and
has been called to duty for, is on leave from, or immediately returned from continuous deployment of at least four months outside
the locality where the parent, stepparent, or guardian regularly resides, to visit with the student’s parent, stepparent, or guardian. A
district may not excuse a student under this provision more than
five days in a school year. An excused absence under this provision must be taken not earlier than the 60th day before the date of
deployment or not later than the 30th day after the date of return
from deployment. Education Code 25.087(b-4) [See FDD]

Enlistment in Armed
Services

A district shall excuse a student who is 17 years of age or older
from attending school to pursue enlistment in a branch of the
armed services of the United States or the Texas National Guard,
provided that:
1.

The district may not excuse for this purpose more than four
days of school during the period the student is enrolled in high
school; and
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The district verifies the student’s activities related to pursuing
enlistment in a branch of the armed services or the Texas National Guard.

A district shall adopt procedures to verify a student’s activities as
described in these provisions.
Education Code 25.087(b-5), (b-6); 19 TAC 129.21(j)(3)
Taps at Military
Funeral

In addition, a district may excuse a student in grades 6 through 12
for the purpose of sounding “Taps” at a military honors funeral held
in this state for a deceased veteran. Education Code 25.087(c)

No Penalty

A student whose absence is excused for a reason described beginning at Excused Absences for Compulsory Attendance Determinations, above, may not be penalized for that absence and shall be
counted as if the student attended school for purposes of calculating the average daily attendance of students in the district.

Make-Up Work

The student shall be allowed a reasonable time to make up school
work missed on the days described above. If the student satisfactorily completes the work, the days of absence shall be counted as
days of compulsory attendance.
Education Code 25.087(d)

Other Excused
Absences

A person required to attend school may be excused for temporary
absence resulting from any cause acceptable to the teacher, principal, or superintendent of the school in which the person is enrolled. Education Code 25.087(a)

Notices to Parents

A district shall notify a student’s parent in writing at the beginning of
the school year that, if the student is absent from school on ten or
more days or parts of days within a six-month period in the same
school year, the student’s parent is subject to prosecution under
Education Code 25.093, and the student is subject to referral to a
truancy court for truant conduct under Family Code 65.003(a).

Warning Notice

Notice of Absences

A district shall notify a student’s parent if the student has been absent from school, without excuse under Education Code 25.087, on
three days or parts of days within a four-week period. The notice
must:
1.
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Request a conference between school officials and the parent
to discuss the absences.

The fact that a parent did not receive the notices described above
is not a defense for the parent’s failure to require a child to attend
school nor for the student’s failure to attend school.
Education Code 25.095
Non-Attendance
Parent Liability

A parent or person standing in parental relation commits an offense
if:
1.

A warning notice is issued;

2.

The parent with criminal negligence fails to require the child to
attend school as required by law; and

3.

The child has absences for the amount of time specified under Family Code 65.003(a).

The attendance officer [see FED] or other appropriate school official shall file a complaint against the parent in an appropriate court,
as permitted under Education Code 25.093.
Affirmative
Defense—Parent

It is an affirmative defense to prosecution that one or more of the
absences required to be proven was excused by a school official or
should be excused by the court. A decision by the court to excuse
an absence for this purpose does not affect the ability of a district
to determine whether to excuse the absence for another purpose.
Education Code 25.093

Student Liability

A child engages in truant conduct if the child is required to attend
school under the compulsory attendance laws, and fails to attend
school on ten or more days or parts of days within a six-month period in the same school year. Truant conduct may be prosecuted
only as a civil case in a truancy court. Family Code 65.003(a), (b)
“Child” means a person who is 12 years of age or older and
younger than 19 years of age. Family Code 65.002(1)

Truancy Courts

The following are designated as truancy courts:
1.

The constitutional county court in a county with a population
of 1.75 million or more;

2.

Justice courts; and

3.

Municipal courts.

A truancy court has exclusive original jurisdiction over cases involving allegations of truant conduct.
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Family Code 65.004(a), (b)
Affirmative
Defense—
Student

It is an affirmative defense to an allegation of truant conduct that
one or more of the absences required to be proven have been excused by a school official or by the court or that one or more of the
absences were involuntary, but only if there is an insufficient number of unexcused or voluntary absences remaining to constitute
truant conduct. The burden is on the child to show by a preponderance of the evidence that the absence has been or should be excused or that the absence was involuntary. A decision by the court
to excuse an absence does not affect the ability of the district to
determine whether to excuse the absence for another purpose.
Family Code 65.003(c)

Truancy Prevention
Measures

If a student fails to attend school without excuse on three or more
days or parts of days within a four-week period but does not fail to
attend school for the time described below, the district shall initiate
truancy prevention measures on the student. [See FED] Education
Code 25.0915(a-4)

District Complaint or
Referral

If a student fails to attend school without excuse on ten or more
days or parts of days within a six-month period in the same school
year, a district shall within ten school days of the student’s tenth
absence refer the student to a truancy court for truant conduct under Family Code 65.003(a). [See FED] Education Code 25.0951
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Students in violation of the compulsory attendance law shall be reported to the District attendance officer, who may institute court
action as provided by law.
Excused Absences

In addition to excused absences required by law, the District shall
excuse absences for the following purposes.

Higher Education
Visits

The District shall excuse a student for up to two days during the
student’s junior year and up to two days during the student’s senior
year to visit an accredited institution of higher education. A student
shall be required to submit verification of such visits in accordance
with administrative regulations.

Armed Services
Enlistment

The District shall excuse a student 17 years of age or older for up
to four days during his or her enrollment in high school for activities
related to pursuing enlistment in a branch of the U.S. Armed Services or Texas National Guard. A student shall be required to submit verification of such activities in accordance with administrative
regulations.

Early Voting or
Election Clerk

The District shall excuse a student for up to two days per school
year to serve as an early voting or election clerk. A student shall be
required to submit verification of service in accordance with administrative regulations.
[For extracurricular activity absences, see FM.]

Withdrawal for
Nonattendance

The District may initiate withdrawal of a student under the age of
19 for nonattendance under the following conditions:
1.

The student has been absent ten consecutive school days;
and

2.

Repeated efforts by the attendance officer and/or principal to
locate the student have been unsuccessful.

[For District-initiated withdrawal of students 19 or older, see
FEA(LEGAL).]
Students Attending
Homeschools

Students who are homeschooled are exempt from the compulsory
attendance law to the same extent as students enrolled in other
private schools.
Adequate documentation of homeschooling for withdrawal shall
consist of either a statement of withdrawal in accordance with
FD(LOCAL) indicating the date homeschooling began, or a signed
and dated letter from a parent or guardian indicating that his or her
child is being homeschooled and the date the homeschooling began.
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The District may request from a parent or guardian a letter of assurance that a child is being educated using a curriculum designed
to meet basic education goals of reading, spelling, grammar, mathematics, and a study of good citizenship.
Enforcing
Compulsory
Attendance

DATE ISSUED: 7/9/2018
UPDATE 111
FEA(LOCAL)-A

If a parent or guardian refuses to submit a requested statement or
letter, or if the District has evidence that a school-aged child is not
being homeschooled within legal requirements, the District may
investigate further and, if warranted, shall pursue legal action to
enforce the compulsory attendance law.

ADOPTED:

2 of 2
2019-2020 Attendance Guidelines - 72

Mission CISD
108908
ALTERNATIVE METHODS FOR EARNING CREDIT
CREDIT BY EXAMINATION WITH PRIOR INSTRUCTION

EHDB
(LOCAL)

The principal or designee or the attendance committee, as applicable, shall have authority to offer a student the opportunity to
demonstrate mastery in a subject or to earn course credit by examination when the student has had prior instruction in a subject and
when:
1.

The student is enrolling in the District from a nonaccredited
school [see FD];

2.

The student has failed a subject or course; or

3.

The student has earned a passing grade in a subject or
course but has failed to earn credit or a final grade because of
excessive absences [see FEC].

The Board-approved examinations shall assess the student’s mastery of the essential knowledge and skills and shall be administered according to established District procedures.
Prior to offering a student an opportunity to demonstrate mastery or
earn credit by this method, an appropriate District employee shall
review the student’s educational records to determine whether the
student has had prior instruction in the subject or course.
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A district shall take no action abridging the freedom of speech or
the right of the people to petition the board for redress of
grievances. U.S. Const. Amend. I, XIV [See FNA]
A board may confine its meetings to specified subject matter and
may hold nonpublic sessions to transact business. But when a
board sits in public meetings to conduct public business and hear
the views of citizens, it may not discriminate between speakers on
the basis of the content of their speech or the message it conveys.
Rosenberger v. Rector & Visitors of Univ. of Virginia, 515 U.S. 819,
828 (1995); City of Madison v. Wis. Emp. Rel. Comm’n, 429 U.S.
167, 174 (1976); Pickering v. Bd. of Educ., 391 U.S. 563, 568
(1968)

Texas Constitution

Citizens shall have the right, in a peaceable manner, to assemble
together for their common good and to apply to those invested with
the powers of government for redress of grievances or other purposes, by petition, address, or remonstrance. Tex. Const. Art. I,
Sec. 27
There is no requirement that a board negotiate or even respond to
complaints. However, a board must stop, look, and listen and must
consider the petition, address, or remonstrance. Prof’l Ass’n of College Educators v. El Paso County Cmty. [College] Dist., 678
S.W.2d 94 (Tex. App.—El Paso 1984, writ ref’d n.r.e.)

Federal Laws
Section 504

A district that receives federal financial assistance, directly or indirectly, and that employs 15 or more persons shall adopt grievance
procedures that incorporate appropriate due process standards
and that provide for the prompt and equitable resolution of complaints alleging any action prohibited by Section 504 of the Rehabilitation Act of 1973. 34 C.F.R. 104.7(b)

Americans with
Disabilities Act

A district that employs 50 or more persons shall adopt and publish
grievance procedures providing for prompt and equitable resolution
of complaints alleging any action that would be prohibited by the
Code of Federal Regulations, Title 28, Part 35 (Americans with
Disabilities Act regulations). 28 C.F.R. 35.107

Title IX

A district that receives federal financial assistance, directly or indirectly, shall adopt and publish grievance procedures providing for
prompt and equitable resolution of student complaints alleging any
action prohibited by Title IX of the Education Amendments of 1972.
34 C.F.R. 106.8(b) [See FB]

Education Code
Chapter 26

Parents are partners with educators, administrators, and the board
in their children’s education. Parents shall be encouraged to actively participate in creating and implementing educational programs
for their children. Education Code 26.001(a)
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Unless otherwise provided by law, a board, an administrator, an
educator, or other person may not limit parental rights. Education
Code 26.001(c)
‘Parent’ Defined

For purposes of Education Code Chapter 26 (Parental Rights),
“parent” includes a person standing in parental relation, but does
not include a person as to whom the parent-child relationship has
been terminated or a person not entitled to possession of or access to a child under a court order. Except as provided by federal
law, all rights of a parent under Education Code Title 2 and all educational rights under Family Code 151.001(a)(10) shall be exercised by a student who is 18 years of age or older or whose disabilities of minority have been removed for general purposes under
Family Code Chapter 31, unless the student has been determined
to be incompetent or the student’s rights have been otherwise restricted by a court order. Education Code 26.002

Complaint
Procedures

A board shall provide for procedures to consider complaints that a
parent’s right has been denied. Education Code 26.001(d)
A board shall adopt a grievance procedure under which the board
shall address each complaint that it receives concerning a violation
of a right guaranteed by Education Code Chapter 26 (Parental
Rights).
The board is not required by the provision above or Education
Code 11.1511(b)(13) (requiring adoption of a process to hear complaints) to address a complaint concerning a student’s participation
in an extracurricular activity that does not involve a violation of a
right guaranteed by Education Code Chapter 26. This provision
does not affect a claim brought by a parent under the Individuals
with Disabilities Education Act (20 U.S.C. Section 1400 et seq.) or
a successor federal statute addressing special education services
for a child with a disability.
Education Code 26.011

Parental Rights

Parental rights listed in Education Code Chapter 26 are:
1.

Rights concerning academic programs. Education Code
26.003 [See EHA, EIF, FDB, and FMH]

2.

Access to student records. Education Code 26.004 [See FL]

3.

Access to state assessments. Education Code 26.005 [See
EKB]

4.

Access to teaching materials. Education Code 26.006 [See
EF and EKB]
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5.

Access to board meetings, other than a closed meeting under
the Open Meetings Act. Education Code 26.007 [See BE and
BEC]

6.

Right to full information concerning a student. Education Code
26.008 [See DF, FFE, and FM]

7.

Right to information concerning special education and education of students with learning disabilities. Education Code
26.0081 [See FB]

8.

Requests for public information. Education Code 26.0085
[See GBA]

9.

Consent required for certain activities. Education Code
26.009 [See EHA, FFE, FL, FM, and FO]

10. Refusal of psychiatric or psychological treatment of child as
basis for report of neglect. Education Code 26.0091 [See
FFG]
11. Exemption from instruction. Education Code 26.010 [See
EMB]
Objection to School
Assignment

The parent or person standing in parental relation to any student
may object to the student’s school assignment. Upon receiving a
written petition to request or object to a student’s assignment, a
board shall follow the procedures set forth at Education Code
25.034. Education Code 25.033(2), .034 [See FDB]

Challenge to
Education Records

A district shall give a parent or eligible student, on request, an opportunity for a hearing to challenge the content of the student’s education records on the grounds that the information contained in
the records is inaccurate, misleading, or in violation of the privacy
rights of the student. 34 C.F.R. 99.21 [See FL]

Denial of Class
Credit or Final Grade

If a student is denied credit or a final grade for a class by an attendance committee, the student may appeal the decision to the
board. Education Code 25.092(d) [See FEC]

Complaints Against
Professional
Employees

A person may not file suit against a professional employee of a district unless the person has exhausted the district’s remedies for
resolving the complaint. Education Code 22.0514
“Professional employee of a district” includes:
1.

A superintendent, principal, teacher, including a substitute
teacher, supervisor, social worker, school counselor, nurse,
and teacher’s aide employed by a district;

2.

A teacher employed by a company that contracts with a district to provide the teacher’s services to the district;
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3.

A student in an education preparation program participating in
a field experience or internship;

4.

A DPS-certified school bus driver;

5.

A member of the board; and

6.

Any other person whose employment by a district requires
certification and the exercise of discretion.

Education Code 22.051(a)
Finality of Grades

An examination or course grade issued by a classroom teacher is
final and may not be changed unless the grade is arbitrary,
erroneous, or not consistent with a district’s grading policy
applicable to the grade, as determined by the board.
A board’s determination is not subject to appeal. This provision
does not prohibit an appeal related to a student’s eligibility to participate in extracurricular activities under Education Code 33.081.
[See FM]
Education Code 28.0214

Public Information
Requests

A district that receives a request from a parent for public information relating to the parent’s child shall comply with Government
Code Chapter 552 (Public Information Act). A district shall also
comply with the deadlines and provisions set forth at Education
Code 26.0085. Gov’t Code Ch. 552; Education Code 26.0085

Closed Meeting

A board may conduct a closed meeting on a parent or student
complaint to the extent required or provided by law. Gov’t Code Ch.
551, Subch. D [See BEC]

Record of
Proceedings

An appeal of a board’s decision to the Commissioner of Education
shall be decided based on a review of the record developed at the
district level. “Record” includes, at a minimum, an audible electronic recording or written transcript of all oral testimony or argument.
Education Code 7.057(c), (f)
It is a district’s responsibility to make and preserve the records of
the proceedings before the board. If a district fails to create and
preserve the record without good cause, all substantial evidence
issues that require missing portions of the record for resolution
shall be deemed against the district. The record shall include:
1.

A tape recording or a transcript of the hearing at the local level. If a tape recording is used:
a.
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Each speaker must be clearly identified.

2.

All evidence admitted;

3.

All offers of proof;

4.

All written pleadings, motions, and intermediate rulings;

5.

A description of matters officially noticed;

6.

If applicable, the decision of the hearing examiner;

7.

A tape recording or transcript of the oral argument before the
board; and

8.

The decision of the board.

19 TAC 157.1073(d)
Disruption

It is a criminal offense for a person, with intent to prevent or disrupt
a lawful meeting, to substantially obstruct or interfere with the ordinary conduct of a meeting by physical action or verbal utterance
and thereby curtail the exercise of others’ First Amendment rights.
Penal Code 42.05; Morehead v. State, 807 S.W. 2d 577 (Tex. Crim.
App. 1991)
Note:
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In this policy, the terms “complaint” and “grievance” shall have the
same meaning.
Student or parent complaints shall be filed in accordance with this
policy, except as required by the policies listed below. Some of
these policies require appeals to be submitted in accordance with
FNG after the relevant complaint process:
1.

Complaints alleging discrimination or harassment based on
race, color, gender, national origin, disability, or religion shall
be submitted in accordance with FFH.

2.

Complaints concerning dating violence shall be submitted in
accordance with FFH.

3.

Complaints concerning retaliation related to discrimination
and harassment shall be submitted in accordance with FFH.

4.

Complaints concerning bullying or retaliation related to bullying shall be submitted in accordance with FFI.

5.

Complaints concerning failure to award credit or a final grade
on the basis of attendance shall be submitted in accordance
with FEC.

6.

Complaints concerning expulsion shall be submitted in accordance with FOD and the Student Code of Conduct.

7.

Complaints concerning any final decisions of the gifted and
talented selection committee regarding selection for or exit
from the gifted program shall be submitted in accordance with
EHBB.

8.

Complaints concerning identification, evaluation, or educational placement of a student with a disability within the scope
of Section 504 shall be submitted in accordance with FB and
the procedural safeguards handbook.

9.

Complaints concerning identification, evaluation, educational
placement, or discipline of a student with a disability within the
scope of the Individuals with Disabilities Education Act shall
be submitted in accordance with EHBAE, FOF, and the procedural safeguards handbook provided to parents of all students
referred to special education.

10. Complaints concerning instructional resources shall be submitted in accordance with EF.
11. Complaints concerning a commissioned peace officer who is
an employee of the District shall be submitted in accordance
with CKE.
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12. Complaints concerning intradistrict transfers or campus assignment shall be submitted in accordance with FDB.
13. Complaints concerning admission, placement, or services
provided for a homeless student shall be submitted in accordance with FDC.
Complaints regarding refusal of entry to or ejection from District
property based on Education Code 37.105 shall be filed in accordance with this policy. However, the timelines shall be adjusted as
necessary to permit the complainant to address the Board in person within 90 days of filing the initial complaint, unless the complaint is resolved before the Board considers it. [See GKA(LEGAL)]
Notice to Students
and Parents

The District shall inform students and parents of this policy through
appropriate District publications.

Guiding Principles

The Board encourages students and parents to discuss their concerns with the appropriate teacher, principal, or other campus administrator who has the authority to address the concerns. Concerns should be expressed as soon as possible to allow early
resolution at the lowest possible administrative level.

Informal Process

Informal resolution shall be encouraged but shall not extend any
deadlines in this policy.
Formal Process

A student or parent may initiate the formal process described below by timely filing a written complaint form.
Even after initiating the formal complaint process, students and
parents are encouraged to seek informal resolution of their concerns. A student or parent whose concerns are resolved may withdraw a formal complaint at any time.
The process described in this policy shall not be construed to create new or additional rights beyond those granted by law or Board
policy, nor to require a full evidentiary hearing or “mini-trial” at any
level.

Freedom from
Retaliation

Neither the Board nor any District employee shall unlawfully retaliate against any student or parent for bringing a concern or complaint.

General Provisions

Complaint forms and appeal notices may be filed by hand-delivery,
by electronic communication, including email and fax, or by U.S.
Mail. Hand-delivered filings shall be timely filed if received by the
appropriate administrator or designee by the close of business on
the deadline. Filings submitted by electronic communication shall
be timely filed if they are received by the close of business on the
deadline, as indicated by the date/time shown on the electronic

Filing
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communication. Mail filings shall be timely filed if they are postmarked by U.S. Mail on or before the deadline and received by the
appropriate administrator or designated representative no more
than three days after the deadline.
Scheduling
Conferences

The District shall make reasonable attempts to schedule conferences at a mutually agreeable time. If a student or parent fails to
appear at a scheduled conference, the District may hold the conference and issue a decision in the student’s or parent’s absence.

Response

At Levels One and Two, “response” shall mean a written communication to the student or parent from the appropriate administrator.
Responses may be hand-delivered, sent by electronic communication to the student’s or parent’s email address of record, or sent by
U.S. Mail to the student’s or parent’s mailing address of record.
Mailed responses shall be timely if they are postmarked by U.S.
Mail on or before the deadline.

Days

“Days” shall mean District calendar days. In calculating timelines
under this policy, the day a document is filed is “day zero.” The following day is “day one.”

Representative

“Representative” shall mean any person who or organization that is
designated by the student or parent to represent the student or
parent in the complaint process. A student may be represented by
an adult at any level of the complaint.
The student or parent may designate a representative through written notice to the District at any level of this process. If the student
or parent designates a representative with fewer than three days’
notice to the District before a scheduled conference or hearing, the
District may reschedule the conference or hearing to a later date, if
desired, in order to include the District’s counsel. The District may
be represented by counsel at any level of the process.

Consolidating
Complaints

Complaints arising out of an event or a series of related events
shall be addressed in one complaint. A student or parent shall not
file separate or serial complaints arising from any event or series of
events that have been or could have been addressed in a previous
complaint.

Untimely Filings

Complaints that are not filed in accordance with the timelines shall
be dismissed. No administrator shall have the authority to extend a
deadline for filing a complaint. The student or parent may appeal
the dismissal by seeking review in writing within ten days, starting
at the level at which the complaint was dismissed. Such appeal
shall be limited to the issue of timeliness. All appeals challenging
the determination of timeliness shall be filed in writing and state the
reason the student or parent believes the complaint was timely
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filed. For appeals of timeliness only, the student or parent shall not
be entitled to make a personal presentation at any grievance level
on the subject. Rather a determination shall be made solely on the
written documentations provided by the student or parent in connection with their appeal.
Costs Incurred

Each party shall pay its own costs incurred in the course of the
complaint.

Complaint and
Appeal Forms

Complaints and appeals under this policy shall be submitted in
writing on a form provided by the District.
Copies of any documents that support the complaint should be attached to the complaint form. If the student or parent does not
have copies of these documents, copies may be presented at the
Level One conference. After the Level One conference, no new
documents may be submitted by the student or parent unless the
student or parent did not know the documents existed before the
Level One conference.
A complaint or appeal form that is incomplete in any material aspect may be dismissed but may be refiled with all the required information if the refiling is within the designated time for filing.

Level One

Complaint forms must be filed:
1.

Within 15 days of the date the student or parent first knew, or
with reasonable diligence should have known, of the decision
or action giving rise to the complaint or grievance; and

2.

With the lowest level administrator who has the authority to
remedy the alleged problem.
In most circumstances, students and parents shall file Level
One complaints with the campus principal.

If the complaint is not filed with the appropriate administrator, the
receiving administrator must note the date and time the complaint
form was received and within one business day forward the complaint form to the appropriate administrator.
The appropriate administrator shall investigate as necessary and
schedule a conference with the student or parent within ten days
after receipt of the written complaint. The administrator may set
reasonable time limits for the conference.
Absent extenuating circumstances, the administrator shall provide
the student or parent a written response within ten days following
the conference. The written response shall set forth the basis of the
decision. In reaching a decision, the administrator may consider inDATE ISSUED: 1/23/2019
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formation provided at the Level One conference and any other relevant documents or information the administrator believes will help
resolve the complaint.
Level Two

If the student or parent did not receive the relief requested at Level
One or if the time for a response has expired, the student or parent
may request a conference with the Superintendent or designee to
appeal the Level One decision.
The appeal notice must be filed in writing, on a form provided by
the District, within ten days of the date of the written Level One response or, if no response was received, within ten days of the
Level One response deadline.
After receiving notice of the appeal, the Level One administrator
shall prepare and forward a record of the Level One complaint to
the Level Two administrator. The student or parent may request a
copy of the Level One record.
The Level One record shall include:
1.

The original complaint form and any attachments.

2.

All other documents submitted by the student or parent at
Level One.

3.

The written response issued at Level One and any attachments.

4.

All other documents relied upon by the Level One administrator in reaching the Level One decision.

The Superintendent or designee shall schedule a conference
within ten days after the appeal notice is filed. The conference shall
be limited to the issues and documents considered at Level One.
At the conference, the student or parent may provide information
concerning any documents or information relied upon by the administration for the Level One decision. The Superintendent or designee may set reasonable time limits for the conference.
The Superintendent or designee shall provide the student or parent
a written response within ten days following the conference. The
written response shall set forth the basis of the decision. In reaching a decision, the Superintendent or designee may consider the
Level One record, information provided at the Level Two conference, and any other relevant documents or information the Superintendent or designee believes will help resolve the complaint.
Recordings of the Level One and Level Two conferences, if any,
shall be maintained with the Level One and Level Two records.
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If the student or parent did not receive the relief requested at Level
Two or if the time for a response has expired, the student or parent
may appeal the decision to the Board.
The appeal notice must be filed in writing, on a form provided by
the District, within ten days of the date of the written Level Two response or, if no response was received, within ten days of the
Level Two response deadline.
If the appeal notice is untimely, not on the District’s form, or incomplete in any material way, the Superintendent, after consultation
with the Board President, may dismiss the complaint and provide
written notice of dismissal to the complainant.
The Superintendent or designee shall inform the student or parent
of the date, time, and place of the Board meeting at which the complaint will be on the agenda for presentation to the Board.
The Superintendent or designee shall provide the Board the record
of the Level Two appeal. The student or parent may request a copy
of the Level Two record.
The Level Two record shall include:
1.

The Level One record.

2.

The notice of appeal from Level One to Level Two.

3.

The written response issued at Level Two and any attachments.

4.

All other documents relied upon by the administration in
reaching the Level Two decision.

The appeal shall be limited to the issues and documents considered at Level Two, except that if at the Level Three hearing the administration intends to rely on evidence not included in the Level
Two record, the administration shall provide the student or parent
notice of the nature of the evidence at least three days before the
hearing.
The District shall determine whether the complaint will be presented in open or closed meeting in accordance with the Texas
Open Meetings Act and other applicable law. [See BE]
The presiding officer may set reasonable time limits and guidelines
for the presentation, including an opportunity for the student or parent and administration to each make a presentation and provide rebuttal and an opportunity for questioning by the Board. The Board
shall hear the complaint and may request that the administration
provide an explanation for the decisions at the preceding levels.
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In addition to any other record of the Board meeting required by
law, the Board shall prepare a separate record of the Level Three
presentation. The Level Three presentation, including the presentation by the student or parent or the student’s representative, any
presentation from the administration, and questions from the Board
with responses, shall be recorded by audio recording, video/audio
recording, or court reporter.
The Board shall then consider the complaint. It may give notice of
its decision orally or in writing at any time up to and including the
next regularly scheduled Board meeting. If the Board does not
make a decision regarding the complaint by the end of the next
regularly scheduled meeting, the lack of a response by the Board
upholds the administrative decision at Level Two.
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All Absences
Considered

In order to receive credit or a final grade for a class, a student is required to attend class 90 percent of the days class is offered regardless of whether the student’s absences are excused [see FEA]
or unexcused. Atty. Gen. Op. JC-0398 (2001)

90 Percent Rule

Except as provided below, a student in any grade level from kindergarten through grade 12 shall not be given credit or a final grade
for a class unless the student is in attendance 90 percent of the
days the class is offered. This restriction does not affect a student’s
right to excused absences to observe religious holy days [see FEA]
and does not apply to a student who receives credit by examination for a class as provided by Education Code 28.023. [See
EHDC]

Principal’s Plan

Extenuating
Circumstances

A student who is in attendance for at least 75 percent but less than
90 percent of the days a class is offered may be given credit or a final grade if the student completes a plan approved by the school’s
principal that provides for the student to meet the instructional requirements of the class. However, a student under the jurisdiction
of a court in a criminal or juvenile justice proceeding may not receive credit or a final grade without the consent of the judge presiding over the student’s case.
An attendance committee may give class credit or a final grade to
a student because of extenuating circumstances. The Board shall
establish guidelines for determining what constitutes extenuating
circumstances.
The Board shall adopt policies that establish alternative ways for
students to make up work or regain credit or a final grade lost because of absences. The alternative ways must include at least one
option that does not require a student to pay a fee. The availability
of such option must be substantially the same as the availability of
the educational program for which the District may charge a fee.
[See FP]

Attendance
Committee

The Board shall appoint one or more attendance committees to
hear petitions for class credit or a final grade by students who have
not met the 90 percent rule and have not earned class credit or a
final grade by completing a principal’s plan. Classroom teachers
shall comprise a majority of the attendance committee.

Appeal

If the committee denies a student credit or a final grade, the student may appeal the decision to the Board. The Board’s decision
may be appealed to the district court of the county in which the District’s central administrative office is located.

Additional Duties

A certified employee may not be assigned additional instructional
duties as a result of the above provision outside of the regular
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workday unless the employee is compensated for the duties at a
reasonable rate of pay.
Education Code 25.092
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This policy shall apply to a student who has not been in attendance
for 90 percent of the days the class is offered.
Consideration of All
Absences

All absences shall be considered in determining whether a student
has attended the required percentage of days under this policy.

Attendance
Committees

The Board shall establish an attendance committee or as many
committees as necessary for efficient implementation of Education
Code 25.092.
The Superintendent or designee shall make the specific appointments in accordance with legal requirements.

Parental Notice
of Excessive
Absences

A letter of notification shall be sent to the parent, and a conference
shall be held with the student, following three unexcused absences, including truancies.
A student and the student’s parent or guardian shall be given written notice prior to and at such time when a student’s attendance in
any class drops below 90 percent of the days the class is offered.

Methods for
Regaining Credit or
Awarding a
Final Grade

When a student’s attendance drops below 90 percent but remains
at least at 75 percent of the days the class is offered, the student
may earn credit for the class or a final grade by completing a plan
approved by the principal. This plan must provide for the student to
meet the instructional requirements of the class as determined by
the principal.
If the student fails to successfully complete the plan, or when a
student’s attendance drops below 75 percent of the days the class
is offered, the student, parent, or representative may request
award of credit or a final grade by submitting a written petition to
the appropriate attendance committee.
Petitions for credit or a final grade may be filed at any time the student receives notice but, in any event, no later than 30 days after
the last day of classes.
The attendance committee shall review the student’s entire attendance record and the reasons for absences and shall determine
whether to award credit or a final grade. The attendance committee
may also, whether a petition is filed or not, review the records of all
students whose attendance drops below 90 percent of the days the
class is offered.
Students who have lost credit or have not received a final grade
because of excessive absences may regain credit or be awarded a
final grade by fulfilling the requirements established by the attendance committee.
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When a student’s absence for personal illness exceeds five consecutive days, the principal or attendance committee may require
that the student present a statement from a physician or health
clinic verifying the illness or condition that caused the student’s extended absence from school as a condition of classifying the absence as one for which there are extenuating circumstances.
If a student has established a questionable pattern of absences,
the principal or attendance committee may require that a student
present a physician’s or clinic’s statement of illness after a single
day’s absence as a condition of classifying the absence as one for
which there are extenuating circumstances.

Guidelines on
Extenuating
Circumstances

The attendance committee shall adhere to the following guidelines
to determine attendance for award of credit or a final grade:

Days of Attendance

1.

If makeup work is completed satisfactorily, excused absences
that are allowed under compulsory attendance requirements
shall be considered days of attendance for award of credit or
final grade. [See FEA(LEGAL) at Excused Absences for
Compulsory Attendance Determinations]

Transfers / Migrant
Students

2.

A transfer or migrant student incurs absences only after his or
her enrollment in the District.

Documentation

3.

The committee shall consider the acceptability and authenticity of documented reasons for the student’s absences.

Consideration of
Control

4.

The committee shall consider whether the absences were for
reasons out of the student’s or parent’s control.

Student’s Academic
Record

5.

The committee shall consider whether or not the student has
completed assignments, mastered the essential knowledge
and skills, and maintained passing grades in the course or
subject.

Information from
Student or Parent

6.

The student or parent shall be given an opportunity to present
any information to the committee about the absences and to
discuss ways to earn or regain credit or be awarded a final
grade.

Best Interest
Standard

In reaching consensus regarding a student’s absences, the committee shall attempt to ensure that its decision is in the best interest
of the student. The Superintendent or designee shall develop administrative regulations addressing the committee’s documentation
of the decision.

DATE ISSUED: 10/21/2015
UPDATE 103
FEC(LOCAL)-X

2 of 3
2019-2020 Attendance Guidelines - 89

Mission CISD
108908
ATTENDANCE
ATTENDANCE FOR CREDIT

Imposing Conditions
for Awarding Credit
or a Final Grade

FEC
(LOCAL)

The committee may impose any of the following conditions for students with excessive absences to regain credit or be awarded a
final grade:
1.

Completing additional assignments, as specified by the committee or teacher.

2.

Attending tutorial sessions as scheduled, which may include
Saturday classes or before- and after-school programs.

3.

Maintaining the attendance standards for the rest of the semester.

4.

Taking an examination to earn credit. [See EHDB]

5.

Attending a flexible school day program.

6.

Attending summer school.

In all cases, the student must also earn a passing grade in order to
receive credit.
Appeal Process

A parent or student may appeal the decision of the attendance
committee in accordance with FNG(LOCAL).
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Attendance
Accounting System

The Superintendent shall be responsible for maintaining a student
attendance accounting system in accordance with statutory and
TEA requirements. [See also FD for admissions and residency requirements.]

Alternative
Recording Time

When appropriate, the Superintendent shall establish written procedures permitting a campus to specify an alternative time for taking attendance other than the second or fifth instructional hour. Exceptions may be authorized for an entire campus or for a
designated group of students at a campus. The alternative time for
recording attendance shall be determined in accordance with
TEA’s Student Attendance Accounting Handbook.

Parental Consent to
Leave Campus

The Superintendent shall establish procedures regarding parental
consent for a student to leave campus, including procedures for
documenting a student’s absence. The procedures shall be communicated in the employee and student handbooks.
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INFORMATION ONLY
August 18, 2017
TO THE ADMINISTRATOR ADDRESSED:
Re: Attendance, Admission, Enrollment Records, and Tuition
This letter summarizes important statutes relating to student attendance, public school admission,
enrollment records, and tuition. Part I of the letter relates to compulsory attendance, Part II relates
to attendance for course credit, Part III relates to public school admission, Part IV relates to
enrollment records, and Part V relates to tuition.1 In each part, we have identified which statutes
do or do not apply to open-enrollment charter schools.2 We hope you will find this summary
helpful as you begin the 2017-2018 school year.
I.

Compulsory Attendance

The statutes described in this part apply to open-enrollment charter schools in addition to school
districts.
Persons Subject to Compulsory Attendance
Under §25.085,3 compulsory attendance applies to students who are at least six years old as of
September 1 of the applicable school year. The law requires a student to attend public school until
the student’s 19th birthday, unless the student is exempt under §25.086.
Under §25.085(c), compulsory attendance also applies to students below the age for compulsory
attendance during any period that the student is voluntarily enrolled in prekindergarten or
kindergarten.
In addition, under §25.085(d), compulsory attendance applies to certain extended-year programs,
tutorial classes, accelerated reading instruction programs, accelerated instruction programs, basic
skills programs, and summer programs for students subject to certain disciplinary removals.
Compulsory attendance is enforced through §25.093 and Chapter 65, Texas Family Code.4
1

This letter assumes applicability of the Education Code to school districts. Districts of Innovation will need to adjust accordingly.
For additional information relating to open-enrollment charter schools, see the Charter Administrator Addressed letter regarding Admission,
Enrollment, and Withdrawal.
3
All statutory citations are to the Texas Education Code unless otherwise noted. The Texas Education Code and other Texas statutes are available
at http://www.statutes.legis.state.tx.us.
4
See Judicial Enforcement page 4.
2
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Compulsory Attendance Exemptions
Section 25.086 lists the exemptions from compulsory attendance. 5 Three of the exemptions are
addressed below.
Expelled Students
The exemption from compulsory attendance for students who have been expelled applies only in
a school district that does not participate in a mandatory juvenile justice alternative education
program (JJAEP). With certain exceptions, counties with populations greater than 125,000 are
required to have JJAEPs.6 7 8 In those counties, expelled students are subject to compulsory
attendance. Expelled students must attend the JJAEP, if they are placed there, or another
educational program provided by the school district. If an expelled student from a county that does
not have a JJAEP moves to a county that has a mandatory JJAEP, the new school district may
honor the expulsion under Chapter 37 but must assign the student to either the JJAEP or another
educational program provided by the school district for expelled students. An open-enrollment
charter school may deny admission to a student expelled from a school district if its charter so
provides.9
Notwithstanding the above-described exemption from compulsory attendance, a school district has
a continuing obligation under federal and state special education law to provide a free appropriate
public education to a student with a disability who has been removed for disciplinary reasons from
his or her current educational placement, regardless of the population of the county in which the
school district is located.10
17 year-old in Preparation Course for High School Equivalency Examination11
The exemption from compulsory attendance for a child attending a course to prepare for a high
school equivalency examination who is at least 17 years of age applies if: 1) the child has the
permission of the child’s parent or guardian to attend the course; 2) the child is required by court
order to attend the course; 3) the child has established a residence separate and apart from the
child’s parent, guardian, or other person having lawful control; or 4) the child is homeless. (For a
discussion of the enrollment in a school district of children with separate residences or who are
homeless, see Part III, Admission.)

5

The exemptions do not relieve a school district from its responsibility to provide a free appropriate public education to a child with a disability.
§25.086(b).
A county with a population greater than 125,000 is not required to have a JJAEP if its population was 125,000 or less according to the 2000 federal
census and the county enters into the memoranda of understanding required under §37.011(a-1).
7
Under §37.011(a-2), a county with a population greater than 125,000 is not required to have a JJAEP if the county has a population of 180,000 or
less; is adjacent to two counties, each of which has a population of more than 1.7 million; and has seven or more school districts located wholly
within the county’s boundaries. This exception is currently applicable to Ellis County.
8
Under §37.011(a-3), a county with a population greater than 125,000 is considered to be a county with a population of 125,000 or less if the
county has a population of more than 200,000 and less than 220,000; has five or more school districts located wholly within the county’s
boundaries; and has located in the county a juvenile justice alternative education program that, on May 1, 2011, served fewer than 15 students.
The district must provide education services to expelled students as provided by §§37.011(a-4) and (a-5). This exception is currently applicable
to Smith County.
9
Section 12.111(a)(5)(A).
10
34 C.F.R. §300.530(d).
11
As of the date of this letter, there are three providers of high school equivalency testing in Texas. High school equivalency information is available
at http://tea.texas.gov/GED.html
6
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16 year-old in Preparation Course for High School Equivalency Examination
There is a separate exemption for a child attending a course to prepare for a high school
equivalency examination who is at least 16 years old. This exemption applies if the child is enrolled
in a Job Corps training program or the child is recommended to take the course by a public agency
that has supervision or custody of the child under a court order. Under §65.103, Texas Family
Code, a truancy court12 that finds that a child who is at least 16 years of age has engaged in truant
conduct13 may order the child to take a high school equivalency examination and to attend a
preparatory course. These are the only conditions under which 16 year-olds are exempt from
compulsory attendance due to attending a course to prepare for a high school equivalency
examination. In addition, certain 16 year-olds may attend a high school equivalency program
operated by a school district or open-enrollment charter school under §29.087.
Compulsory Attendance Enforcement; Persons under Age 19
Designation of School Attendance Officer
Under §25.088, the governing body of a school district or of an open-enrollment charter school
may select an attendance officer to enforce the attendance of students. Under §25.090, if an
independent school district does not select an attendance officer, the superintendent and local
peace officers of the county and district must perform the duties of an attendance officer. If an
open-enrollment charter school does not select an attendance officer, county peace officers must
perform the duties of an attendance officer with respect to students in the open-enrollment charter
school.
Duties of School Attendance Officer
Section 25.091 lists the duties of a school attendance officer. The section lists separately the duties
of attendance officers who are peace officers and the duties of those who are not peace officers.
Please note that the statute authorizes an attendance officer to refer a student to truancy court only
for “unexcused absences.” Excused absences are not included in the number of absences required
for a referral or complaint.14 In addition to enrolled students with unexcused absences, a school
attendance officer’s duties extend to persons within compulsory attendance age who are not
exempt from compulsory attendance and are not enrolled in school.
Section 25.091(b-1) authorizes a peace officer who has probable cause to believe that a child is in
violation of the compulsory school attendance law under §25.085 to take the child into custody for
the purpose of returning the child to the child’s school campus.15
An attendance officer is required to apply truancy prevention measures adopted by the district
under §25.0915 and may make a referral to truancy court under §25.091 only if the truancy
prevention measures fail to meaningfully address the student’s conduct. Each referral must specify
12

A list of courts designated as truancy courts is found in §65.004, Texas Family Code.
For the elements of “truant conduct,” see §65. 003, Texas Family Code.
14
This issue is addressed further in an Administrator Addressed letter dated November 13, 2001. The letter can be found at
http://ritter.tea.state.tx.us/taa/legal011113.html. The analysis in the letter applied to enforcement provisions in §25.094 and in §51.03, Texas
Family Code, prior to the effect of H.B. 2398, applies to §65.003, Texas Family Code, as enacted in H.B. 2398, (Acts of the 84th Legislature,
Regular Session, 2015).
15
Additional statutes regarding delivery of a child to school by a law enforcement officer or a person authorized to take a child into custodyinclude
§§52.01(e), 52.02(a)(7), and 52.026(a), Texas Family Code.
13
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whether the student is eligible for or receives special education services and must be accompanied
by a statement from the student’s school certifying that the school applied the truancy prevention
measures and the measures failed to meaningfully address the student’s school attendance.
Truancy Prevention Measures16
A school district is required to adopt truancy prevention measures under §25.0915.17 If a student
has three or more unexcused absences for three or more days or parts of days within a four-week
period but less than 10 or more days or parts of days within a six-month period, the district shall
initiate truancy prevention measures. If the school determines that the student’s absences are the
result of pregnancy, being in the state foster program, homelessness, or being the principal income
earner for the student’s family, the district shall offer additional counseling to the student and may
not refer the student to a truancy court. A district shall employ a truancy prevention facilitator or
juvenile case manager to implement the truancy prevention measures. At least annually, the
truancy prevention facilitator shall meet to discuss effective truancy prevention measures with a
case manager or other individual designated by a truancy court to provide services to students of
the district.
Section 25.095 requires school districts and open-enrollment charter schools to notify parents of
attendance requirements at the beginning of the school year. An additional notice is required after
a student has a certain number of unexcused absences. Tardies are generally not considered
absences for purposes of compulsory attendance enforcement.18
Judicial Enforcement
Section 25.0951(a) and (b) provide two options for compulsory attendance enforcement.
The judicial process for truant conduct is governed by Chapter 65, Texas Family Code. Under
§65.003, Texas Family Code, truant conduct is conduct committed by a student who is 12 years of
age or older and younger than 19 years of age.19 A district may refer a student alleged to have
engaged in truant conduct to a court designated as a truancy court under §65.004, Texas Family
Code. A truancy court is required to dismiss a petition filed by a truant conduct prosecutor if the
court determines that the district’s referral does not meet certain conditions, including an
accompanying statement regarding the district’s application of truancy prevention measures and a
statement regarding whether the student is eligible for special education services.20
Under §25.0951(a), a referral for 10 or more unexcused absences within six months must be made
within 10 school days from the date of the student’s 10th absence. If a referral on which a petition
for truant conduct is based is untimely, the court shall dismiss the petition unless the district has
16

In addition to the truancy prevention measures required in every district under §25.0915, certain counties are required under §25.0916, as
amended by H.B. 2398, supra, to have a uniform truancy policy that establishes certain uniform policies and procedures for truancy cases in the
county.
17
For requirements related to a district’s truancy prevention measures see §25.0915(a-1) as added by H.B. 2398 (2015), supra, and Title 19 of the
Texas Administrative Code, Section 129.1043. The Texas Administrative Code (T.A.C.) is available at
http://ritter.tea.state.tx.us/rules/tac/index.html.
18
See letter referenced in footnote 15 and Op. Tex. Att'y Gen. No. DM-200 (1993).
http://www.oag.state.tx.us/opinions/opinions/48morales/op/1993/pdf/dm0200.pdf
19
Section 65.002(a)(1) and 65.003, Texas Family Code.
20
Section 25.0915(c).
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delayed the referral because the district determines that truancy prevention measures are
succeeding and the delay is in the student’s best interest.21
Section 25.093 is an offense for contributing to nonattendance, which is committed by a parent.22
A district may file an action under that section in any justice precinct in the county in which the
school is located or in which the person filed against resides.23 Alternatively, an action may be
filed in municipal court or, in a county with a population of 1.75 million or more, in a constitutional
county court. Section 25.093 provides for the deposit of one-half of a fine collected under that
section to the credit of the open-enrollment charter, JJAEP, or school district that the child attends.
It is an affirmative defense for both the parent and the student that an absence has been excused
by a school official or the court.24 For the student, there is also an affirmative defense for absences
that are involuntary.25 The affirmative defenses apply only if there are an insufficient number of
absences remaining to constitute the offense or the truant conduct.
Attendance Enforcement; Persons Age 19 or Older
Under §25.085(e), a person who voluntarily enrolls in or attends school after the person’s 19 th
birthday is required to attend each school day for the entire period the program of instruction for
which the student is enrolled is offered. This requirement is not enforceable through §25.093 or
Chapter 65, Texas Family Code. However, if the person has more than five unexcused absences
in a semester, the school district may revoke the person’s enrollment for the remainder of the
school year subject to certain conditions.
After the third unexcused absence, the district must issue the person a warning letter stating that
the person’s enrollment may be revoked for the remainder of the school year if the person has more
than five unexcused absences in a semester.26 The revocation may not occur on a day that the
person is physically present at school.27 The authority to revoke enrollment does not override the
district’s responsibility to provide a free appropriate public education to a person who is eligible
for special education services. Also, please note that a person whose enrollment is revoked under
this provision is considered a dropout for accountability purposes. As an alternative to revocation,
a school district may impose a behavior improvement plan under §25.0915(a-1)(1).28
Section 25.085(f) authorizes the board of trustees of a school district to adopt a policy requiring a
person described by Subsection (e) who is under the age of 21 to attend school until the end of the
school year. However, §65.003(a), Texas Family Code, does not apply to a person subject to the
policy.29

21

Sections 25.0915(c)(3) and 25.0915(d).
For purposes of §25.093, “parent” is defined to include “a person standing in parental relation.”
Op. Tex. Att'y Gen. No. GA-0701 (2009). http://www.oag.state.tx.us/opinions/opinions/50abbott/op/2009/pdf/ga0701.pdf
24
Sections 25.093(h), and §65.003(c), Texas Family Code.
25
Section 65.003(c), Texas Family Code.
26
Section 25.085(g).
27
Section 25.085(e).
28
Section 25.085(h).
29
Section 25.085(f).
22
23
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Excused Absences
Section 25.087 relates to excused absences. Subsection (a) provides that a person required to
attend school under §25.085 “may be excused for temporary absence resulting from any cause
acceptable to the teacher, principal, or superintendent of the school in which the person is
enrolled.” As discussed under “Duties of School Attendance Officer”, excused absences are not
counted when determining the number of absences that trigger a referral or complaint for failure
to comply with the compulsory attendance requirement.30
Under §25.087(b)(1), a school district is required to excuse a student’s absence for observance of
a religious holy day, for attending a required court appearance, to appear at a governmental office
to complete paperwork required in connection with the student’s application for United States
citizenship, to take part in a United States naturalization oath ceremony, for service as an election
clerk, or for an activity that is either required by a service plan under Subchapter B, Chapter 263,
Texas Family Code, or ordered by a court under Chapter 262 or 263, Texas Family Code, if the
child is in the conservatorship of the Department of Family and Protective Services (DFPS). The
absence for the child in the conservatorship of DFPS for a court-ordered activity must be excused
if it is not practicable to schedule the activity outside of school hours. The period of an excused
absence under §25.087(b)(1) includes travel time.31
Under §25.087(b)(2), a school district must excuse a temporary absence for the purpose of an
appointment with a health care professional for the student or the student’s child if the student
comes to school the day of the appointment, either before or after the appointment. According to
§25.087(b-3), an absence subject to this provision includes the temporary absence of a student
diagnosed with autism spectrum disorder for an appointment with a health care practitioner 32 to
receive a generally recognized service33 for persons with autism spectrum disorder.34
Under §25.087(b-1), a school district may adopt a policy excusing a student’s absence for service
as a student early voting clerk. Section 25.087(e) limits the total number of absences excused to
serve as a student early voting clerk or as an election clerk under §25.087(b)(1) to two days in a
school year.
Under §25.087(b-2), a district may excuse the absence of a student who is a junior or senior for up
to two days per year for the purpose of visiting an accredited institution of higher education if the
district adopts a policy to determine when an absence will be excused for that purpose and a
procedure to verify the visit.

30

As discussed in Part II of this letter, excused absences are counted in determining whether a student is in compliance with the attendance
requirements for class credit, but local policies under §25.092 regarding the award of class credit may take into account whether an absence is
excused. See Also Texas Attorney General Opinion No. JC-0398 (2001).
31
For student attendance accounting for state funding, the number of excused days for travel under §25.087(b)(1) is limited to not more than one
day to and one day from the site of the applicable event. 19 T.A.C. §129.21(j)(3).
32
See §1355.015(b), Texas Insurance Code, for a description of “health care practitioner.”
33
Under §25.087(b-3), “generally recognized service” includes applied behavioral analysis, speech therapy, and occupational therapy.
34
For absences under §§25.087(b)(2) and (b-3) of students with disabilities, further information is available in the Texas Education Agency (TEA)
guidance document regarding temporary absences at http://tea.texas.gov/www.tea.state.ts.us/SPED_State_Guidance.aspx.
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Under §25.087(b-4), a school district must excuse a student to visit with a parent, stepparent, or
legal guardian who is an active duty member of the uniformed services 35 and has been called to
duty for, is on leave from, or immediately returned from continuous deployment of at least four
months outside the locality where the parent, stepparent, or guardian regularly resides. The absence
must be taken not earlier than the 60th day before the date of deployment or not later than the 30th
day after the date of return from deployment. The total number of absences excused for this
purpose may not exceed five days in a school year.36
Under new §25.087(b-5),37 a school district must excuse a student who is 17 years of age or older
from attending school to pursue enlistment in a branch of the armed services of the United States
or the Texas National Guard. The district may not excuse for this purpose more than four days of
school during the period the student is enrolled in high school. The district must verify the student’s
activities related to pursuing enlistment in a branch of the armed services or Texas National Guard.
The district must adopt procedures to verify a student’s activities as described by Subsection (b5).38
Under §25.087(c), a school district may excuse a student in grades 6 through 12 for the purpose of
sounding “Taps” at a military honors funeral held in this state for a deceased veteran.
A student whose absence is excused under Subsections (b)-(c) described above may not be
penalized for the absence. Also, the district must allow the student a reasonable time to make up
missed school work. If an absence is excused under §25.087(b)-(c) and the student successfully
completes the missed school work, the student is included in average daily attendance for that day.
A student may not be included in average daily attendance for an absence that is excused for a
reason that is not included under §25.087 (b)–(c) except as provided by 19 T.A.C. §129.21(j) or
(k).
II. Attendance for Course Credit
Section 25.09239 contains the provision of law commonly referred to as “the 90 percent rule,”
which applies to a student in any grade level from kindergarten through grade 12. Section 25.092
does not apply directly to open-enrollment charter schools. However, some open-enrollment
charter schools have included “the 90 percent rule” in their charters.
Section 25.092 conditions credit or a final grade for a class on a student’s attendance for at least
90 percent of the days a class is offered. A student who is in attendance for at least 75 percent, but
less than 90 percent, of the days a class is offered may be given credit or a final grade if the student
completes a plan approved by the principal that provides for the student to meet the instructional
requirements of the class. If the student is under the jurisdiction of a court in a criminal or juvenile
Under Chapter 162, The Interstate Compact on Educational Opportunity for Military Children, “uniformed services” means the Army, Navy, Air
Force, Marine Corps, Coast Guard, as well as the Commissioned Corps of the National Oceanic and Atmospheric Administration, and Public
Health Services.
36
See also Chapter 162,
37
S.B.1152, Acts of the 85th Legislature, Regular Session, 2017. All bills cited in this letter are available at http://www.capitol.state.tx.us/. The
bills cited are currently in effect unless otherwise noted.
38
New §25.087(b-6), S.B. 1152, Id.
39
Under §25.092(a-2), §25.092(a) does not apply to a student who receives credit by examination for a class under §28.023.
35
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justice proceeding, the student may not receive credit or a final grade by completing such a plan
without the consent of the presiding judge. The board of trustees is required to appoint one or more
attendance committees to hear petitions from students who do not earn class credit or a final grade
through a plan approved by the principal. An attendance committee may give class credit or a final
grade due to extenuating circumstances. The board is also required to adopt policies establishing
alternative ways for such students to make up work or regain credit or a final grade lost because
of absences.
Under §25.092, a district may establish ways to make up work or regain credit or a final grade that
are workable in consideration of the circumstances. The section does not require that students
spend a certain amount of time in a “Saturday school” or other educational setting equal to time
missed during regular school hours. The district should be prepared with other options that give
the student a reasonable opportunity to make up work or regain credit or a final grade even under
challenging circumstances, including excessive absences that occur late in the school year.
Additionally, this law is not intended to penalize students for not attending a class before the
student was enrolled in the class.40 Students, including migrant students or transfer students, who
could not have attended a class before enrollment should not have the days of class that occurred
before their enrollment counted against them for purposes of “the 90 percent rule,” As with any
other student, to receive credit a student who enrolls after instruction for the year or semester has
begun is required to demonstrate academic achievement and proficiency of the subject matter as
required under §28.021 and 19 T.A.C. §74.26.
If a district offers an educational program outside of regular school hours as a means for students
to make up work and meet the level of attendance required under §25.092, a district may charge a
fee for such an education program under §11.158(a)(15) and (h) with restrictions. The school
district may assess the fee only if the student returns a form signed by the student’s parent or other
legal guardian stating that the fee would not create a financial hardship or discourage the student
from attending the program. The fee may not exceed $50. Also, under §25.092(b) and (f), the board
must provide at least one alternative for making up work or regaining credit or a final grade that
does not require a student to pay a fee under §11.158(a)(15). The availability of that alternative
must be substantially the same as the availability of an educational program for which a fee is
charged.
III. Entitlement to Admission
Section 25.001 applies to an open-enrollment charter school for the purposes of determining
whether the student meets the residency requirements for the open-enrollment charter school’s
designated geographical boundary. Also, the eligibility standards for prekindergarten programs,
summarized in this part, apply to an open-enrollment charter school. For more information
regarding open-enrollment charter school admissions, please see the separate To the Charter
Administrator Addressed letter relating to admission, enrollment and withdrawal.

40

Lee v. Tarkington I.S.D., 167-R5-293 (Comm’r Educ. 1993).
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Age Provisions
If a district admits a school age Texas resident that meets all eligibility requirements in the Student
Attendance Accounting Handbook,41 the district may include the student in its average daily
attendance, unless the student is a high school graduate.42 To be eligible, the student must be at
least five years of age on September 1 of the applicable school year or meet the requirements of
§42.003(d) if the district has adopted a policy for admitting students under the age of five, or at
least three years of age and eligible for prekindergarten enrollment. Except as provided in the
following paragraph, the student must be a person under the age of 21 on September 1 of the
applicable school year who is not a high school graduate or a person who is at least 21 years of
age and under 26 years of age on September 1 of the school year and has been admitted to complete
the requirements for a high school diploma.
An individual who is eligible for special education services and is not a high school graduate is
eligible for enrollment and funding through the end of the school year or until graduation,
whichever comes first, if the individual is under the age of 22 on September 1 of the applicable
school year. A student who is eligible for special education services, and who has graduated from
high school in accordance with 19 T.A.C. §89.1070(b)(2)(A), (B), or (C), (f), or (g)(4)(A), (B), or
(C) but meets the age eligibility requirements, may receive additional educational services (and be
eligible for enrollment and funding) if the student’s admission, review, and dismissal (ARD)
committee determines that services need to be resumed. A student with a disability who has
graduated in accordance with 19 T.A.C. §89.1070(b)(1), (b)(2)(D), (g)(1), (g)(2), or (g)(4)(D) is
not eligible for special education services under state or federal law or for the benefits of the
Foundation School Program.
Residency or Other Status for Enrollment
An age-eligible student is entitled to admission if any one (or more) of the bases for admission in
§25.001(b), (f), (g), or (g-1) apply to the student. Most, but not all, of the bases require that the
student live in the district. It is important to consider that most students are entitled to enrollment
in at least one district regardless of with whom they live. The exceptions under §25.001(d) apply
only if the sole basis for the student’s entitlement to enroll is as a minor living in a different district
than the student’s parent, guardian, or other person with lawful control under a court order (for
discussion of these exceptions, see §25.001(b)(4) below). Please remember that, under the United
States Supreme Court decision in Plyler v. Doe, 102 S.Ct. 2382 (1982), a student’s immigration
status is not a permissible basis for denying admission to a public school.43

41

See Section 3.2 of the Student Attendance Accounting Handbook (SAAH) at http://tea.texas.gov/index2.aspx?id=25769817607.
A student who has received a high school equivalency certificate, or who has been court ordered to obtain a high school equivalency certificate,
is still eligible to enroll to complete the requirements for a high school diploma if the student chooses; provided all other eligibility requirements
are met. See Section 3.3.10 of the SAAH.
43
A joint letter issued by the U.S. Department of Justice and the U.S. Department of Education advises public schools to refrain from inquiring
into students’ citizenship or immigration status or that of their parents or guardians. The letter and additional information are available at
http://www.justice.gov/crt/about/edu/documents/plyler.php. Also, a U.S. Department of Education fact sheet regarding educational services for
immigrant children, including recently arrived unaccompanied children, is available at http://www2.ed.gov/policy/rights/guid/unaccompaniedchildren.pdf.
42
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Parent and Student in District
Section 25.001(b)(1) entitles a student to admission if the student and either parent reside in the
district. Although this subdivision applies only if the student and parent reside in the same district,
it does not require that they live at the same address. (For a student living in a different district,
separate and apart from a parent, guardian, or other person having lawful control of the student
under a court order, see §25.001(b)(4).)
Parent Only in District
Section 25.001(b)(2) entitles a student who resides in Texas but does not reside in the district to
admission if 1) a parent of the child resides in the district and 2) the parent is a joint managing
conservator, sole managing conservator, or possessory conservator of the child. This provision
does not apply to all parents living apart from their children. It applies only if the parent is a joint
managing conservator, sole managing conservator, or possessory conservator. Those designations
are established by the order of a court in a suit affecting the parent-child relationship under Title 5
of the Texas Family Code. If the parent’s relationship with the child has not been the subject of
such a suit, this provision of §25.001(b) does not apply. The designation by a court of a parent as
a joint managing conservator, sole managing conservator, or possessory conservator can occur
under a number of different circumstances, but occurs most commonly in relationship to a divorce
proceeding. A temporary order pending final disposition of a divorce action would qualify a
student for enrollment under this provision.
Student and Guardian or Person with Lawful Control in District
Section 25.001(b)(3) entitles a student to admission if the student and the student’s “guardian or
other person having lawful control of the [student] under a court order reside within the school
district.” Although this subdivision applies only if the student and the guardian or other person
having lawful control of the student under a court order reside in the same district, it does not
require that they live at the same address. (For a student living separate and apart from a parent,
guardian, or other person having lawful control of the student, see §25.001(b)(4).)
To determine a student’s entitlement under §25.001(b)(3), a district must determine if a court order
exists that identifies a guardian or other person with lawful control residing in the district. A child
is entitled to admission if a court orders the placement of the child with a person or in a facility in
the district or if, pursuant to a court order, an entity such as the DFPS or the Texas Juvenile Justice
Department places a child in the district. If such a court order exists, the child is entitled to
admission under this provision regardless of whether the student would be ineligible under the
exclusions of §25.001(d), which are discussed below.
Student Only in District
Section 25.001(b)(4), by reference to §25.001(d), allows a student under 18 years of age to
“establish a residence for the purpose of attending the public schools separate and apart from the
[student’s] parent, guardian, or other person having lawful control of the [student] under a court
order….”44 However, the student’s presence in the district may not be “for the primary purpose

44

Section 25.001(d).
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of participation in extracurricular activities.”45 The district is not required to admit a student under
§25.001(b)(4) and (d) if the student:
(1) has engaged in conduct or misbehavior within the preceding year that has resulted
in:
(A) removal to a disciplinary alternative education program (DAEP); or
(B) expulsion;
(2) has engaged in delinquent conduct or conduct in need of supervision and is on
probation or other conditional release for that conduct; or
(3) has been convicted of a criminal offense and is on probation or other conditional
release.46
These exceptions apply only if a student is living in a different district than the student’s parent,
guardian, or other person with lawful control of the child under a court order. The exceptions
cannot be used to prevent a student eligible for admission under a different provision of §25.001
from being enrolled, including homeless students. Please consult this entire part to determine if
another basis for eligibility applies.
Proof of Residency
Under §25.001(d), “[t]he board of trustees shall determine whether an applicant for admission is a
resident . . . for purposes of attending the public schools” under that subsection and “may adopt
reasonable guidelines for making a determination as necessary to protect the best interests of
students (emphasis added).” 47
This ability to adopt guidelines should not be misinterpreted as the ability to redefine the
legal concept of residency established by our state law. The traditional, basic residence criteria
are living in the district and having the present intention to remain there. See, Martinez v. Bynum,
461 U.S. 321, 330-333 (1983), Arredondo v. Brockette, 648 F.2d 425 (5th Cir. 1981). The board
of trustees’ authority is to provide guidelines that will enable a student to substantiate his or her
residency and enable the board to determine if the student is a resident of the district. Residency
is not defined by an address on a driver’s license, a signature on a lease, or the address on a utility
bill. These are indicators that may expedite verifying residency, but the absence of such indicators
is not conclusive that the student is not a resident. Furthermore, the fact that a student is living in
a household that is leased or owned by someone outside the student’s immediate family may be
an indicator that the student is homeless and entitled to admission under §25.001(b)(5).
Homeless Student
Section 25.001(b)(5) entitles a person who is “homeless” under 42 U.S.C. §11302 to admission
“regardless of the residence of the person, of either parent of the person, or of the person’s guardian
or other person having lawful control of the person.” Therefore, a person who is homeless is

45

Id.
Id.
47
See also §25.001(c) (board may require evidence of residency, may establish minimum proof of residency, and may make reasonable inquiries
to verify eligibility for admission).
46
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entitled to admission in any Texas school district.48 The definition in 42 U.S.C. §11302 is similar,
but not identical, to the definition of “homeless children and youths” in 42 U.S.C. §11434a. As the
definition in 42 U.S.C. §11434a applies specifically to the enrollment of homeless children and
youth, the Texas Education Agency advises that school districts apply that definition, in addition
to the definition in 42 U.S.C. §11302, when determining if a student is eligible for enrollment
under §25.001(b)(5). Both definitions are set out below. Under federal law, homeless students may
not be segregated from students who are not homeless, prohibiting assignments to a “shelter
school” or other segregated setting. Limited exceptions are provided for a short period to deal with
a health and safety emergency or to provide temporary, special, and supplementary services that
are unique to the needs of homeless children.49
42 U.S.C. §11302(a) provides:
For purposes of this chapter, the terms “homeless”, “homeless individual”, and “homeless
person” means-(1) an individual or family who lacks a fixed, regular, and adequate nighttime
residence;
(2) an individual or family with a primary nighttime residence that is a public or private
place not designed for or ordinarily used as a regular sleeping accommodation for human
beings, including a car, park, abandoned building, bus or train station, airport, or camping
ground;
(3) an individual or family living in a supervised publicly or privately operated shelter
designated to provide temporary living arrangements (including hotels and motels paid for
by Federal, State, or local government programs for low-income individuals or by
charitable organizations, congregate shelters, and transitional housing);
(4) an individual who resided in a shelter or place not meant for human habitation and
who is exiting an institution where he or she temporarily resided;
(5) an individual or family who-(A) will imminently lose their housing, including housing they own, rent, or
live in without paying rent, are sharing with others, and rooms in hotels or motels not paid
for by Federal, State, or local government programs for low-income individuals or by
charitable organizations, as evidenced by-(i) a court order resulting from an eviction action that notifies the
individual or family that they must leave within 14 days;
(ii) the individual or family having a primary nighttime residence that is
a room in a hotel or motel and where they lack the resources necessary to reside there for
more than 14 days; or

48

For additional information regarding homeless students, pleases refer to the homeless education webpage at
http://tea.texas.gov/index4.aspx?id=2147503685 and the Texas Homeless Education Office website at http://www.utdanacenter.org/theo/ .
49
42 U.S.C. §§11432(e)(3)(A) and 11433(a)(2)(B).
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(iii) credible evidence indicating that the owner or renter of the housing
will not allow the individual or family to stay for more than 14 days, and any oral statement
from an individual or family seeking homeless assistance that is found to be credible shall
be considered credible evidence for purposes of this clause;
(B) has no subsequent residence identified; and
(C) lacks the resources or support networks needed to obtain other permanent
housing; and
(6) unaccompanied youth and homeless families with children and youth defined as
homeless under other Federal statutes who-(A) have experienced a long term period without living independently in
permanent housing,
(B) have experienced persistent instability as measured by frequent moves over
such period, and
(C) can be expected to continue in such status for an extended period of time
because of chronic disabilities, chronic physical health or mental health conditions,
substance addiction, histories of domestic violence or childhood abuse, the presence of a
child or youth with a disability, or multiple barriers to employment.
42 U.S.C. §11434a provides:
* * * * *
(2) The term "homeless children and youths”'-(A) means individuals who lack a fixed, regular, and adequate nighttime
residence (within the meaning of section 11302(a)(1) of this title); and
(B) includes-(i) children and youths who are sharing the housing of other persons due
to loss of housing, economic hardship, or a similar reason; are living in motels, hotels,
trailer parks, or camping grounds due to the lack of alternative adequate accommodations;
are living in emergency or transitional shelters; are abandoned in hospitals;
(ii) children and youths who have a primary nighttime residence that is
a public or private place not designed for or ordinarily used as a regular sleeping
accommodation for human beings (within the meaning of section 11302(a)(2)(C)50 of this
title);
(iii) children and youths who are living in cars, parks, public spaces,
abandoned buildings, substandard housing, bus or train stations, or similar settings; and
(iv) migratory children (as such term is defined in section 6399 of Title
20) who qualify as homeless for the purposes of this part because the children are living in
circumstances described in clauses (i) through (iii).

50

Due to the amendment of §11302(a), currently the correct cross-reference is §11302(a)(2).
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Under 42 U.S.C. §11432(g)(3)(A), the child must be allowed to attend either the student’s “school
of origin.” School of origin is defined at 42 U.S.C. §11432 (g)(3)(I): in general, the term “school
of origin” means the school that a child or youth attended when permanently housed or the school
in which the child or youth was last enrolled, including a preschool. When the child or youth
completes the final grade level served by the school of origin, the term “school of origin” shall
include the designated receiving school at the next grade level for all feeder schools. Eligibility to
enroll in any other school in any school district is determined by local policy.51 A student attending
his or her “school of origin” who becomes permanently housed during the school year is entitled
to continue to attend that school for the remainder of the school year.
Foreign Exchange Student
Section 25.001(b)(6) entitles a foreign exchange student to admission if the student is placed with
a host family that resides in the school district by a nationally recognized foreign exchange
program. The only exception is under the terms of a waiver granted by the commissioner on
application of a district under §25.001(e). For a waiver to be granted, the admission of a foreign
exchange student must create one of three possible conditions. It must 1) create a financial or
staffing hardship for the district, 2) diminish the district’s ability to provide high quality
educational services for the district’s domestic students, or 3) require domestic students to compete
with foreign exchange students for educational resources. The period of a waiver may not exceed
three years.52
A student who holds a J-1 foreign exchange visa is not required to pay tuition. For information
regarding tuition for a secondary school student as a condition of holding a F-1 visa, see Part V of
this letter regarding tuition.
Student in Residential Facility
Section 25.001(b)(7) entitles a student residing at a residential facility located in the district to
admission. A “residential facility” is defined in §5.001(8) as follows:
“Residential facility” means:
(A) a facility operated by a state agency or political subdivision, including a child
placement agency, that provides 24-hour custody or care of a person 22 years
of age or younger, if the person resides in the facility for detention, treatment,
foster care,53 or any non-educational purpose; and
(B) any person or entity that contracts with or is funded, licensed, certified, or
regulated by a state agency or political subdivision to provide custody or care
for a person under Paragraph (A).

51

Eligibility to enroll in a Texas Virtual School Network (TxVSN) course or Online School (OLS) is determined under state law. See Section 12
of the Student Attendance Accounting Handbook at http://tea.texas.gov/index2.aspx?id=25769817607.
52
For additional information regarding foreign exchange waivers, please refer to the Foreign Exchange Guidelines and FAQ accessible at
http://www.tea.state.tx.us/index2.aspx?id=7087#FES .
F
For students in foster care, see additional information on page 15.
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Under §29.012, a residential facility is required to notify the school district in which the facility is
located of the placement of a person three years of age or older.54 The facility is required to give
the notice not later than the third day after the date of placement. A district should contact
residential facilities in the district to coordinate implementation of this notice provision. In general,
students placed in residential facilities are entitled to admission under other provisions of §25.001.
However, §25.001(b)(7) provides a uniform admissions provision for children in such facilities.
Additionally, the notice requirement should generate communication between the facilities and
school districts that will promote efficiency in the provision of educational services to these
children. New §29.012(f) and (g) require that, except for juvenile pre-adjudication secure detention
and post-adjudication secure correctional facilities, residential facilities provide specified
information to a district or open-enrollment charter school that provides educational services to a
student placed in the facility.55
Adult Student
Section 25.001(b)(8) entitles a student residing in the district to admission if the student is over 18
years of age or if the student is less than 18 years of age and has had the disabilities of minority
removed through marriage or as otherwise permitted by law.
Grandparent in District
Section 25.001(b)(9) entitles a student who resides in Texas but does not reside in the district to
admission if a grandparent of the student resides in the district and the grandparent provides a
substantial amount of after-school care for the student as determined by the local school board.
Foster Care
Section 25.001(f) and (g) establishes special provisions for children in foster care.56 Subsection (f)
provides for tuition-free admission in the district in which the foster parents reside. In addition,
the subsection forbids the use of a durational residence requirement to prohibit a foster child from
participating in any school-sponsored activity. Subsections (g) and (g-1) specifically provide a
student placed in the conservatorship of the DFPS with the option of continuing to attend, without
payment of tuition, the school in which the student was enrolled immediately before entering
conservatorship or any other school in which the student enrolls while the student is in DFPS
conservatorship until the student successfully completes the highest grade level offered by the
school, regardless of the location of the student’s residence or of whether the student remains in
conservatorship for the duration of the student’s enrollment. 57
Prekindergarten
Section 29.153 establishes additional eligibility criteria for prekindergarten programs for three and
four year-olds. Section 29.153(b) provides that a child of the appropriate age is eligible for a
prekindergarten program if the child:
54

Section 29.012 does not apply to a residential treatment facility for juveniles established under §221.056, Texas Human Resources Code.
H,B, 1569, Acts of the 85th Legislature, Regular Session, 2017.
56
Under §33.904, each school district and open-enrollment charter school is required to appoint at least one employee as a liaison officer to
facilitate the enrollment in or transfer to a public school of a child in the district who is in the conservatorship of the state. Information for
liaison officers is available at http://www.tea.state.tx.us/FosterCareStudentSuccess/.
57
These provisions are similar to requirements included in the federal Every Student Succeeds Act of 2015 (ESSA), effective on December 10,
2016. Federal guidance on the ESSA foster care provisions is available at
http://www2.ed.gov/policy/elsec/leg/essa/edhhsfostercarenonregulatorguide.pdf.
55
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(1)
(2)
(3)
(4)

is unable to speak and comprehend the English language;
is educationally disadvantaged;58
is a homeless child;59
is the child or stepchild of an active duty member of the armed forces, including state
military forces or a reserve component of the armed forces, who is ordered to active
duty;
(5) is the child or stepchild of a member of the armed forces, including state military forces
or a reserve component of the armed forces, who was injured or killed while serving
on active duty;
(6) is or ever has been in the conservatorship of the DFPS following an adversary hearing
under §262.201 of the Texas Family Code;60or
(7) is the child of a person eligible for the Star of Texas Award as:
(A) a peace officer under Government Code §3106.002;
(B) a firefighter under Government Code §3106.003;
(C) an emergency medical first responder under Government Code
§3106.004.61

A district is required to offer prekindergarten classes if the district identifies 15 or more children
who are eligible and are at least four years of age.62 A school district may offer prekindergarten
classes if the district identifies 15 or more eligible children who are at least three years of age. A
district may not charge tuition for a prekindergarten class except as provided by §29.1531. Please
see Part V of this letter for information regarding tuition for additional prekindergarten services.
Appeal
A school district board of trustees’ decision to deny admission that violates the school laws of this
state may be appealed to the commissioner of education under §7.057(a). In an appeal under that
section, the commissioner will review the record developed at the district level to determine if the
decision is supported by substantial evidence.
Students at Least Age 21 but under Age 26
Section 25.001(b-1) grants districts discretionary authority to admit students who are at least 21
years of age and under 26 years of age on September 1 of the school year and are admitted to
complete the requirements for a high school diploma.
These older students are not eligible for placement in a DAEP or a JJAEP. If a student admitted
under this discretionary authority engages in conduct that would require such placement for a
“Educationally disadvantaged” means “eligible to participate in the national free or reduced price lunch program”. See §5.001(4).
As defined in 42 U.S.C. §11434a (2). See discussion of §25.001(b)(5) above.
60
Additional information regarding prekindergarten eligibility is available on the TEA Early Childhood Education webpage at
http://www.tea.state.tx.us/index2.aspx?id=2147495267&menu_id=2147483 and in the Prekindergarten section of the Student Attendance
Accounting Handbook at http://tea.texas.gov/index2.aspx?id=25769817607 .
61
Added by H.B.357, Acts of the 85th Legislature, Regular Session, 2017; applicable beginning with the 2017-2018 school year.
62
Information regarding the high-quality prekindergarten grant program is available at
http://tea.texas.gov/Academics/Early_Childhood_Education/High-Quality_Prekindergarten_Program/
58
59
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student under age 21, the district shall revoke the student’s admission into the public schools of
the district.
Under §25.001(b-2), if a student admitted under Subsection (b-1) has not attended school in the
three preceding school years, the student may not be placed with a student who is 18 years of age
or younger in a classroom setting, a cafeteria, or another district-sanctioned school activity.
However, the student may attend a school-sponsored event that is open to the public as a member
of the public.
An older student admitted under §25.001(b-1) is entitled to Foundation School Program funding
under §42.003(a)(1). However, a student with a disability is not eligible for either federal or state
special education programs or funding unless the student was under the age of 22 on September 1
of the applicable school year. A student with a disability who no longer qualifies for special
education due to the student’s age and who has not graduated must meet the regular state
graduation requirements regardless of whether the student previously could have graduated under
an IEP with different requirements. Generally, students with disabilities will qualify for §504,63
but that law does not allow modification of graduation requirements or provide any additional
funding. A public school may not deny admission based on the presence of a disability, prior
special education status, or §504 status.
Inter-district Transfers
A district may choose to accept, as transfers, students who are not entitled to enroll in the district
under §25.001. Under §25.036, a transfer is for a period of one school year. 64 The district may
charge tuition under a transfer agreement to the extent permitted under §25.038.
Address Confidentiality Program
The Address Confidentiality Program (ACP) is mandated by Subchapter C, Chapter 56, Texas
Code of Criminal Procedure. The rules of the Attorney General regarding the program are in 1
T.A.C. Chapter 61, Subchapter K.65
The ACP is available to a person who is a victim of family violence, trafficking of persons, sexual
assault or abuse, or stalking. The goal of the program is keep the victim’s location confidential
through the use of a substitute address and mail-forwarding service. A substitute legal address
(P.O. Box) is established for the participant and is displayed on a participation card issued by the
Office of Attorney General. On presentment of a participant’s card, the statute and the rules require
that state and local agencies accept the substitute post office address in lieu of the person’s actual
address. The substitute address has no relation to the participant’s actual location within the state.

63

Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. §794.
Child v. Skidmore-Tynan Independent School District, 026-R5-1110 (Comm’r Educ. 2013).
65
Information regarding the ACP is available on the website of the Office of Attorney General at
https://www.texasattorneygeneral.gov/cvs/the-address-confidentiality-program-acp and on the TEA website at
http://www.tea.state.tx.us/index2.aspx?id=2147485600.
64
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IV. Enrollment Records
The statutes described in this part apply to open-enrollment charter schools in addition to school
districts.
Record Requirements for Enrollment
Section 25.002 requires that a child’s prior school district or the person enrolling the child provide
certain records. The required records are 1) a birth certificate or other proof of identity, 2)
the child’s records from the school most recently attended, and 3) immunization records. 66
These are the only records statutorily required for enrollment. Student social security numbers
are used for purposes of the Public Education Information Management System; however, a
district or open-enrollment charter will assign the student a state-approved alternative student
identification number if the student’s social security number is not provided.
The prior school district should promptly provide records to the enrolling district that are needed
for the appropriate placement and continued education of the student, including records relating to
§504 or to special education services under the Individuals with Disabilities Education Act. Under
§25.002, the prior district must provide the records not later than the 10th working day after the
date a request for the records is received.67 This requirement also applies to the transfer of records
to or from other public schools, including open-enrollment charter schools and JJAEPs. 68
School districts and open-enrollment charter schools are required to participate in the electronic
transfer of student records through the Texas Records Exchange (TREx). More information
regarding TREx is available at http://tea.texas.gov/index4.aspx?id=25769817556.
Records furnished by a parent or other person with legal control of a child under a court order must
be furnished not later than the 30th day after the date the child is enrolled. The 30-day provision is
duplicated in Subsection (g) in relation to a child taken into possession by the DFPS 69 under
Chapter 262 of the Texas Family Code. A school district is specifically required to accept the child
for enrollment without the records required under §25.002, but the DFPS is required to furnish
such records not later than the 30th day after the date the child is enrolled.70
A school district or open-enrollment charter school may not prohibit a student from
attending school pending receipt of transcripts or records from the school district the student
previously attended.71 Additionally, the failure of a prior district or the person enrolling the
student to provide identification or school records under §25.002 does not constitute grounds
66

On enrollment, a school district is required to request food allergy information under §25.0022, but provision of the information is not required
for enrollment.
67
In addition, §25.007(b)(1) provides that the school records of students who are homeless or who are in foster care must be provided not later
than the 10th working day after the date the student begins enrollment at a new school.
68
The requirements of §25.002 apply regardless of whether the student has unreturned instructional materials or technological equipment. Under
§31.104(d), a school district has discretion to withhold the records of a student if the student has not returned or paid for instructional materials
or technological equipment. This discretionary authority does not exempt a school district from the mandatory provision in §25.002 to send
records to another public school in which the student is enrolling. In situations in which there is not a conflicting mandate, the district may
implement the discretionary authority under §31.104(d). For definitions of “instructional materials” and “technical equipment,” see §31.002.
69
The statute refers to the Department of Protective and Regulatory Services, which is the predecessor to DFPS.
70
If the child was previously enrolled in a Texas public school, the school is required to forward records through TREx in the same manner as for
any other student within the same time period of 10 working days.
71
19. T.A.C. §74.26(a)(1).
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for refusing to admit an eligible student. However, if identifying records are not furnished within
the 30-day period, §25.002(c) requires the district to notify law enforcement and request a
determination of whether the student has been reported as missing. This requirement applies
regardless of the student’s age. If a student is enrolled under a name other than the name in the
identifying documents, the school district is required to notify the missing children and missing
person’s information clearinghouse under §25.002(b). The notice is confidential. (Please note that
a student must be enrolled under the student’s legal surname; see subsequent summary of
§25.0021.)
With respect to homeless students, a school district or open-enrollment charter school is required
under federal law to enroll a homeless student immediately, even if the student is unable to produce
records normally required for enrollment.72
Absence of Parent or Guardian
During the 1995-1996 and 1996-1997 school years, a school district was required under §25.002(f)
to notify the Department of Protective and Regulatory Services (DPRS)73 if a child was enrolled
by a person other than the child’s parent, guardian, or other person with legal control of the child
under a court order. The district was then to send parental communication regarding that child to
DPRS or whomever DPRS directed. During the 1997 legislative session, the section was amended
by removing the requirement to notify DPRS. The amendment did not remove the first sentence
of §25.002(f), but that sentence is no longer effective because the referenced exception was
removed. The district must determine with whom communication regarding the child is
appropriate as the DPRS is no longer a default. The absence of a parent, guardian, or other
person with legal control of a child under a court order is not grounds for refusing admission
to which a child is entitled under §25.001.
Regardless of whether or not a child’s parent, guardian, or other person with legal control of the
child under a court order is enrolling a child, under §25.002(f) as amended in 2001, a district is
required to record the name, address, and date of birth of the person enrolling a child.74
Immunization Records
Subject to the exceptions in §38.001(c) or other state and federal law, a student is required to be
fully immunized against certain diseases. However, under §38.001 a student may be provisionally
admitted if the student has begun the required immunizations and continues to receive the
necessary immunizations as rapidly as medically feasible. Except as provided by §38.001(c), a
student who is not fully immunized and has not begun the required immunizations may not attend
school.75

72

42 U.S.C. §11432(g)(3)(C)(i).
The department’s name has changed to Department of Family and Protective Services.
74
Certain close relatives who are not a child’s legal guardian may have express authority to enroll a child in school pursuant to an authorization
agreement under Chapter 34, Texas Family Code. The form required for this purpose is State of Texas Form 2638 available on the DFPS
website at http://www.dfps.state.tx.us/Site_Map/forms.asp.
75
For further information regarding immunization requirements, immunization exemptions, and immunization documentation, please contact the
Department of State Health Services. Information about immunization and the department’s Immunization Branch is available at
http://www.dshs.state.tx.us/immunize/default.shtm.
73
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Under §38.019, a school district that maintains an Internet website is required to post prominently
on the website, in English and Spanish, lists of the immunizations required for admission to public
school, any additional immunizations recommended by the Department of State Health Services
(DSHS), and health clinics in the district that offer influenza vaccine. The district must also post a
link to the DSHS website information relating to claiming an exemption from immunization
requirements. This information is available at
www.dshs.state.tx.us/immunize/school/default.shtm.
Use of Legal Surname
Section 25.0021 requires that a public school identify a student by that student’s legal surname as
it appears on the student’s birth certificate or other document suitable as proof of the student’s
identity or in a court order changing the student’s name.
Texas Code of Criminal Procedure School Records Requirements
There are additional requirements relating to school records in Chapter 63 of the Texas Code of
Criminal Procedure, which relates to the missing children and missing person information
clearinghouse in the Department of Public Safety. The requirements apply to the records
maintained by primary schools for children under the age of 11.
Enrollment Procedure
When a child under the age of 11 initially enrolls in a primary school, the school is required to take
the following steps:
1. Request from the person enrolling the child the name of each previous school attended by the
child.
2. Request from each school the school records for the child or, if the person enrolling the child
provides the records, request verification from the school of the child’s name, address, birth
date, and grades and dates attended.
3. Notify the person enrolling the student that not later than the 30th day after enrollment, or the
90th day if the child was not born in the United States, the person must provide a certified copy
of the child’s birth certificate or other reliable proof of the child’s identity and age with a signed
statement explaining the inability to produce a copy of the birth certificate.76
4. If the person enrolling the child does not provide valid prior school information or the
required documentation, the school shall notify the appropriate law enforcement agency
before the 31st day after the person fails to comply. The failure to provide records does not
constitute grounds for refusing to admit an eligible student.
Records of Children Identified as Missing
When a law enforcement agency receives a report that a child under 11 years of age is missing,
the law enforcement agency or the clearinghouse will notify each primary school in which the
76

If a school district has documentation that a certified birth certificate was provided when a student initially enrolled in the district, the original
may be returned to the person enrolling the child. Also, it is not necessary for the birth certificate to be provided again in the event the student
transfers to another school in the same district.
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child has been enrolled or has attended. When the school receives the notice, the school is required
to take the following steps:
1. Flag the child’s records that are maintained by the school.
2. On receipt of a request regarding the child made in person:
(a) require the requesting party to complete a form stating the person’s name, address,
telephone number, and relationship to the child and the name, address, and birth date of the
child;
(b) obtain a copy of the requesting party’s driver’s license or other photographic
identification, if possible; and
(c) notify law enforcement or the clearinghouse that a request for a flagged record has been
made, enclosing a physical description of the requesting party, the identity and address of the
requesting party, and a copy of the requesting party’s driver’s license or other photographic
identification.
3. On receipt of a request regarding a child that is made in writing, notify law enforcement or the
clearinghouse and include a copy of the request.
4. Do not disclose to the requesting party that the request concerns a missing child.
5. After notifying law enforcement, mail a copy of the requested record to the requesting party on
or after the 21st day after the date of the request.
Removal of Flag
On the return of a missing child whose records have been flagged, the law enforcement agency or
the clearinghouse will notify each primary school the child has attended. On receipt of that
notification, the school shall remove the flag from the records. A school that has reason to believe
a missing child has been recovered may request confirmation of that from the appropriate law
enforcement agency or the clearinghouse. If a response is not received after the 45th day after the
date of the request for confirmation, the school may remove the flag from the record and notify
the law enforcement agency or the clearinghouse that the flag has been removed.
Relationship to FERPA
When a school receives a request for records, the school first needs to consider whether the
information may be released at all. The provisions in the Texas Code of Criminal Procedure do
not replace the limitations on the disclosure of educational records that are found in the federal
Family Educational Rights and Privacy Act (FERPA).77 FERPA prohibits the disclosure of
educational records to persons other than the student’s parent, guardian, or an individual acting as
a parent in the absence of a parent or guardian or, if age 18 or older, the student, unless the
disclosure comes within certain exceptions provided under FERPA.78 If the requestor is someone
other than the student’s parent or guardian, an individual acting as a parent in the absence of a
parent or guardian, or the student, if age 18 or older, the district should still notify law enforcement
77

20 U.S.C. §1232g and 34 C.F.R. Part 99.
A FERPA exception, found in 34 C.F.R. §99.31(a)(2), permits disclosure to another school in which the student is enrolling, which is required
by §25.002.

78
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of the request but may not release the records to the requestor unless consent to the release is
obtained or a FERPA exception to the general requirement for consent applies. Whether or not the
information is released, the school may not disclose to any requestor (including a parent, guardian,
individual acting as a parent, or student) that the request concerns a missing child.79
Relationship to Public Information Act
Article 63.021(c) of the Texas Code of Criminal Procedure requires that a school wait 21 days
before mailing copies of flagged records to a requestor. However, the Public Information Act
provides that “[i]f an officer for public information cannot produce public information for
inspection or duplication within 10 business days after the date the information is requested . . . ,
the officer shall certify that fact in writing to the requestor and set a date and hour within a
reasonable time when the information will be available for inspection or duplication.”80 Due to
this provision, a district should notify a requestor within 10 business days that the records will be
mailed on a certain date that is on or after the 21st day after the request is received.
V. Tuition
Prekindergarten
Eligibility for free prekindergarten is determined under §29.153. In addition to free
prekindergarten, under §29.1531 a school district or an open-enrollment charter school may
provide, on a tuition basis or using district funds, an additional half-day of prekindergarten for
children eligible for classes under §29.153 or offer prekindergarten classes for children not eligible
under §29.153.81
A district that offers a prekindergarten program on a tuition basis must submit the proposed tuition
rate to the commissioner for approval. The tuition rate may not exceed the amount necessary to
cover the added costs of providing the program, including any costs associated with collecting,
reporting, and analyzing certain related data.82
F-1 or Other Visa Requiring Payment of Tuition
Section 25.0031 authorizes a school district or open-enrollment charter school to charge tuition
equal to the full unsubsidized per capita cost of providing a student’s education to a student who
is required to pay such costs as a condition of obtaining or holding an appropriate United States
student visa. The amount of the tuition may not be greater than the amount computed under
commissioner guidelines unless the commissioner approves a greater amount as a more accurate
computation of the costs. The student is not counted for purposes of allocating state funds to the
school district or open-enrollment charter school. 83

79

Article 63.021(d), Texas Code of Criminal Procedure.
Section 552.221(d), Texas Government Code.
Additional information regarding tuition for prekindergarten is available on the TEA Early Childhood Education webpage at
http://www.tea.state.tx.us/index2.aspx?id=2147495267&menu_id=2147483 and in the Prekindergarten section of the Student Attendance
Accounting Handbook at http://tea.texas.gov/index2.aspx?id=25769817607.
82
The data is described in §29.1532(c)..
83
For purposes of student attendance accounting codes, the appropriate code for the student is “ineligible full-day” or “ineligible half-day,”
depending on the student’s schedule. See Section 3 of the Student Attendance Accounting Handbook, which is available at
http://tea.texas.gov/index2.aspx?id=25769817607.
80
81

Page 22 of 23
2019-2020 Attendance Guidelines - 114

This authority applies to a secondary school student holding an F-1 visa. Federal law permits a
nonimmigrant F-1 immigration status for public secondary school if the aggregate period of study
at the school will not exceed twelve months and the student reimburses the secondary school for
the full unsubsidized per capita cost of the student’s education.84 Under federal law, a
nonimmigrant may not be granted an F-1 visa in order to pursue a public elementary or publiclyfunded adult education program. 85
Other
Other than tuition related to prekindergarten or to certain visas discussed above, an openenrollment charter school may not charge tuition.86 A school district may charge tuition only if it
is specifically authorized to do so by statute or under the constitution. If your district is charging
tuition for any purpose, please review the statutes to determine if there is authority for the tuition.
Statutes authorizing tuition under certain limited circumstances include §§25.001(h) (regarding
ineligible child enrolled based on false information), 25.003 (Certain Children from Other States),
25.038 (Transfer Students), 25.039 (Contract for Education Outside District),87 25.041 (Children
of State School Employees), and 25.042 (Children of Employees of Texas Juvenile Justice
Department Facilities).
We hope this summary is helpful to you in preparing for the 2017-2018 school year. If you have
questions about the statutory provisions summarized in this letter, you are welcome to contact the
Office of Legal Services by phone at (512) 463-9720 or by email at tealegal@tea.texas.gov.
Sincerely,

Von Byer
General Counsel
Texas Education Agency
VB/TG/ds

84

A school district or open-enrollment charter school may not provide a signature on an I-20 certificate of eligibility for a student seeking a F-1
visa unless the student is paying the tuition authorized under §25.0031.
85
8 U.S.C. §1184(m).
86
Section 12.108.
87
The maximum tuition under this section is affected by 19 T.A.C. §61.1012.
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To the Administrator Addressed

DATE:
SUBJECT:
CATEGORY:
NEXT STEPS:

July 11, 2019
Home Schools
Informational
Share with appropriate staff

The issues surrounding students schooled at home continue to be of significant interest to
parents and school districts. Because of the number of inquiries the Texas Education Agency
(TEA) receives regarding this matter, I am providing some general information with respect to
the Agency's position on home schooled students.
The decision rendered in the Texas Supreme Court opinion Leeper, et al. vs. Arlington ISD, et
al. clearly establishes that students who are home schooled are exempt from the compulsory
attendance requirement to the same extent as students enrolled in private schools. Students
should be dis-enrolled by school officials when they receive written notice either by signing
withdrawal forms or a letter of withdrawal. It is not necessary for the parents to make a personal
appearance with school officials, present curriculum for review, or comply with any other
requirements in order to successfully withdraw their student. For purposes of Leaver Reason
Code 60, a signed and dated letter from the parent or guardian stating that the student is being
homeschooled and the date homeschooling began is sufficient documentation.
School districts that become aware of a student who is potentially being home schooled may
request in writing a letter of assurance from the parents that the student is being home schooled.
This letter may require assurances that the home-school curriculum is designed to meet basic
education goals including reading, spelling, grammar, mathematics, and a study of good
citizenship. Please note that a letter of this type is not required each year.
Additionally, it has been brought to my attention that there may be some confusion with respect
to the awarding of transfer credit from students who have been home schooled. Under Title 19,
Texas Administrative Code (TAC), §74.26(a)(2), students transferring from home schools should
be afforded the same treatment as students transferring from unaccredited private schools.
Awarding of credit for courses taken may be determined by reviewing the curriculum and/or work
of the student, or by using appropriate assessments.
When appropriate assessments are used for determination of placement, the passing standard
for those students who have been home schooled should be no higher than the standard required
of students transferring from unaccredited private schools. As the TEA has stated in the past,
school districts may assess students by administering valid and reliable assessment instruments.
The determination of whether or not to use such instruments is a local matter. Districts may place
students according to a review of the curriculum, course of study, and work of the student coming
from a home school environment. §28.021 of the Texas Education Code (TEC) requires
advancement or credit to be awarded on the basis of "academic achievement or demonstrated
proficiency of the subject matter."
If assessments are used for determining placement, the agency would suggest the following
guidelines:
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1. Elementary students should be assessed by means of a nationally recognized normreferenced test or by a previously released STAAR assessment for the appropriate grade
level.
2. Secondary students may be assessed using credit-by-examination methods for individual
subject areas or by previously released STAAR end-of-course assessments.
3. A secondary student assessed using the credit-by-examination method should be given
adequate time to prepare for the test, particularly if multiple examinations are required.
Under 19 TAC §74.24(c), the standard of 70% for students to receive credit for courses
they have already taken should be used rather than that the 80% standard for earning
credit for courses not previously taken.
4. Under TEC §29.916, school districts are required to allow home school students the
opportunity to participate in PSAT/NQMST and Advanced Placement (AP) testing that
each district provides enrolled students. The statute also requires districts to notify the
public via website or local newspaper of: the dates of PSAT/NQMST and AP tests; that
home school students are eligible to take the test; and the procedures for registering for
such tests. This public notice must be posted or published at the same time and with the
same frequency as the notice given to students attending the school district.
Finally, there has been some concern that school districts may be contacting Child Protective
Services regarding children who are being home-schooled. While school officials are required to
contact that agency in instances of abuse or neglect of a child, the determination of whether
compulsory attendance has been violated should be made by the school district or local judicial
authorities.
It is my hope that these policy statements clarify issues surrounding notification, placement, and
the awarding of credit to previously home-schooled students. Thank you for your attention to
these matters.
Sincerely,
Mike Morath
Commissioner of Education
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