INGLEWOOD UNIFIED SCHOOL DISTRICT
Inglewood, California
October 9, 2019
STAFF REPORT
TODAY’S FRESH START
CHARTER PETITION RENEWAL

I.

EXECUTIVE SUMMARY

Today’s Fresh Start (“TFS” or “Charter School”) currently operates a charter school serving
pupils in grades kindergarten through eight (8) under the oversight authority of the
Inglewood Unified School District (“District”). The Charter School’s current term will expire
on June 30, 2020.
On September 11, 2019, the State Administrator of the District formally received a renewal
petition (“Petition”) at a regular meeting of the Board of Education (“Board”) submitted by
Petitioner Dr. Jeanette Parker seeking to renew the TFS charter for a five (5) year term for
the period of July 1, 2020, to June 30, 2025.1/ Pursuant to Education Code section
47605(b), the Board held a public hearing on October 9, 2019, to consider the level of
support for the Petition from District teachers, employees, and parents.
The County Administrator must approve or deny the Petition within sixty (60) days of its
receipt. (Cal. Code Regs., tit. 5, § 11966.4(c) (“5 C.C.R.”).) If the County Administrator
grants the Petition, the Charter School will continue to operate as a legal entity under the
chartering authority and oversight of the District. If the County Administrator denies the
Petition, the Charter School may request a renewal from the Los Angeles County Office of
Education. (5 C.C.R. § 11966.5(a).) District staff, in collaboration with legal counsel,
conducted a comprehensive review of the Petition.
In accordance with law, increases in pupil academic achievement for all groups of pupils
served by Charter School was considered as the most important factor in its analysis of the
Petition. Based on its analysis, District staff found that the Charter School does not meet
the statutory eligibility criteria to receive a charter renewal. Specifically, TFS failed to
provide the District with its 2019 CAASPP assessment results, despite repeated requests by
the District, to permit the District to evaluate and determine whether TFS meets the
academic eligibility requirement for renewal. (Ed. Code, § 47607(b)(4).)
In addition to considering pupil academic performance, the authorizer “shall consider the
past performance of the school’s academics, finances, and operation in evaluating the
likelihood of future success, along with future plans for improvement if any.” (5 C.C.R.
The District operated under the authority of a State Administrator appointed by the
California Superintendent of Public Instruction until amendment to Education Code
transferred the rights and obligations of the State Superintendent of Public Instruction to
the County Superintendent of Public Instruction through AB 1840. The District is currently
operating under the authority of the County Administrator, appointed by the County
Superintendent of Public Instruction, and has assumed all legal rights, duties, and powers of
the District’s Board of Education, in accordance with Education Code section 41326.
1/
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§ 11966.4(b).) Petitioners’ troubled history, including the prior revocation of TFS in 2017
by the Los Angeles County Office of Education (“LACOE”), and the failure to comply with law
in a variety of ways during its current term, demonstrates a lack of adherence to the
requirements of law and legal aspects of operating a charter school, particularly with
respect to self-dealing transactions in violation of conflict of interest laws, violations of the
Brown Act, and failure to comply with geographic limitation requirements under the Charter
Schools Act. The same governing board currently operating TFS in the District also operates
a charter under the oversight authority of Compton Unified School District, and
demonstrated failure to comply with the law with respect to both operations. The record
also does not demonstrate a willingness to work with the authorizer, or to be responsive to
and compliant with requests for information. The issues that were raised by LACOE which
led to the revocation of TFS were not fully resolved, and are relevant as significant concerns
today.
In fact, the District’s May 2016 resolution (No. 21/2015-2016), which was adopted by the
State Administrator to deny TFS’s request to operate an additional site at 2255 W. Adams
Blvd., also summarized TFS’s troubled history and prior revocation, and documented
findings to support the denial of the request, including the fact that the operation of an
additional school site outside District boundaries violates the CSA’s geographic restriction
requirements, and the Adams location, which is owned by the Parkers, violates state legal
prohibitions against conflicts of interest, including Government Code section 1090 and the
Political Reform Act. The very same issues that supported the District’s findings to deny
TFS’s material revision to add the additional site nearly five (5) years ago continue to
persist today.
This history does not reflect a commitment to compliance nor assure the school’s future
success. As a result the District concludes the Charter School is demonstrably unlikely to
successfully implement their program.
The Charter School also failed to comprehensively describe all required elements of its
program in the Petition, including in the areas of governance, health and safety, admissions,
and suspension and expulsion procedures and mandates parents sign a contract committing
to at least 40 volunteer hours in direct contravention of Education Code section 49011.
District staff further found that the Charter School did not provide a reasonably
comprehensive description of new charter requirements enacted since its charter was
originally granted or last renewed, as required by Education Code section 47607(a)(2),
particularly in the area of charter school compliance with public integrity laws (SB 126) and
the development of comprehensive school safety plans (SB 1747).
For these reasons, and as detailed below, District staff also finds the Petition presents an
unsound educational program for pupils to be enrolled in the Charter School.
Accordingly, as further detailed below, District staff recommends denial of the Petition.
II.

STANDARD OF REVIEW FOR RENEWAL PETITION

Charter renewals are governed by the same standards and criteria set forth in Education
Code section 47605 that are evaluated upon the submission of an initial charter petition.
(Ed. Code, § 47607(a)(2).) Education Code section 47605(b), provides that the chartering
authority shall be guided by the intent of the Legislature that charter schools are and should
become an integral part of the California educational system and that establishment of
charter schools should be encouraged. As such, a school district shall grant a charter for
the operation of a school if it is satisfied that granting the charter is consistent with sound
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educational practice. Review and analysis of a charter petition may be guided by the
regulations promulgated for the State Board of Education’s (“SBE”) evaluation of charter
petitions set forth at Title 5, Division 1, Chapter 11, and Subchapter 19 of the California
Code of Regulations (“Regulations”).
When evaluating a renewal petition, the authorizer must consider increases in pupil
academic achievement for all groups of pupils served by the charter school as the most
important factor in determining whether to grant the charter renewal. (Ed. Code,
§ 47607(a)(3)(A).) To be eligible for renewal, Education Code section 47607(b) requires
the charter school to submit, with its renewal petition, documentation to enable the District
to make the following determination:
(1) [Superseded by Education Code section 52052(f)]2/
(2) [Superseded by Education Code section 52052(f)]
(3) [Superseded by Education Code section 52052(f)]
(4) (A) The entity that granted the charter determines that the academic
performance of the charter school is at least equal to the academic performance of
the public schools that the charter school pupils would otherwise have been required
to attend, as well as the academic performance of the schools in the school district in
which the charter school is located, taking into account the composition of the pupil
population that is served at the charter school.
(5) Qualified for an alternative accountability system pursuant to subdivision (h) of
Section 52052.
Additionally, the renewal petition must provide a reasonably comprehensive description of
the statutory elements of a charter as well as all new charter school requirements enacted
into law since the charter was granted or last renewed. (Ed. Code, § 47607(a)(2).)
In addition considering pupil academic performance, the authorizer “shall consider the past
performance of the school’s academics, finances, and operation in evaluating the likelihood
of future success, along with future plans for improvement if any.” (5 C.C.R. § 11966.4(b).)
Renewal may only be denied if the authorizer makes written factual findings supporting one
of the grounds for denial in Education Code section 47605(b),3/ or that the charter school
failed to meet one of the criteria in Education Code section 47607(b). (Ibid.)

The Academic Performance Index (“API”) is no longer relevant to charter school renewals
because the data is outdated. Instead, “alternative measures that show increases in pupil
academic achievement for all groups of pupils schoolwide and among numerically significant
pupil subgroups shall be used” for purposes of paragraphs (1) to (3) of Education Code
section 47607(b). (Ed. Code, § 52052(f).)
3/
Education Code section 47605(b) provides that a charter petition may be denied where:
(1) The charter school presents an unsound educational program for pupils to be enrolled in
the charter school. (2) The petitioners are demonstrably unlikely to successfully implement
the program set forth in the petition. (3) [Does not apply to charter renewals]. (4) The
petition does not contain an affirmation of each of the conditions described in [Education
Code section 47605(d)]. (5) The petition does not contain reasonably comprehensive
description of all [required charter elements]. (6) The petition does not contain a declaration
of whether or not the charter school shall be deemed the exclusive public employer of the
employees of the charter school for purposes of [the Educational Employment Relations
Act].
2/
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III.

RECOMMENDATION

Based upon a comprehensive review and analysis of the Petition by District staff, in
collaboration with legal counsel, denial of the Petition is recommended because staff is not
satisfied that granting the Petition is consistent with sound educational practice. Findings
with respect to the primary deficiencies are set forth in Section IV, below. This Staff Report
contains analysis of the Petition, and the written factual findings supporting the
recommendation. Denial of the Petition is recommended on the following grounds:


The Charter School fails to meet the academic renewal eligibility criteria
in Education Code section 47607, subdivision (b);



The Charter School is demonstrably unlikely to successfully implement
the program presented in the Petition;



The Petition fails to provide a reasonably comprehensive description of
all required elements of a charter petition; and



The Charter School presents an unsound educational program for the
pupils to be enrolled in the charter school.

Factual findings regarding the most significant deficiencies are described below. This Staff
Report does not exhaustively list every concern, and focuses on those believed to most
greatly impact the County Administrator’s decision on whether to grant the Petition. Should
the County Administrator take action to deny the Petition, she may adopt this Staff Report
as the written factual findings required to support the denial of the Petition.
IV.

FINDINGS

Review and analysis of the Petition resulted in the following findings:
A.

TFS Fails To Meet Eligibility For Renewal (Ed. Code, § 47607(b).)

To qualify for renewal, a charter school must provide information with its charter petition to
allow the authorizer to evaluate whether “the academic performance of the charter school is
at least equal to the academic performance of the public schools that the charter school
pupils would otherwise have been required to attend, as well as the academic performance
of the schools in the school district in which the charter school is located, taking into
account the composition of the pupil population that is served at the charter school.” (Ed.
Code, § 47607(b)(4)(A).) This determination is to be based upon: (i) documented and clear
and convincing data; (ii) pupil achievement data from assessments, including, but not
limited to, the Standardized Testing and Reporting Program established by Article 4
(commencing with Section 60640) of Chapter 5 of Part 33 [of the Education Code] for
demographically similar pupil populations in the comparison schools; and (iii) information
submitted by the charter school. (Ed. Code, § 47607(b)(4)(B).) A charter school seeking
renewal must submit “[d]ocumentation that the charter school meets at least one of the
criteria specified in Education Code section 47607(b).” (5 C.C.R. § 11966.4(a)(1).)
In order for the District to evaluate and determine whether TFS meets the academic
eligibility requirement for renewal, TFS was required to provide California Assessment of
Student Performance and Progress (“CAASPP”) data for each school year of its current term
and to demonstrate increases for all pupil subgroups served by the Charter School.
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While TFS provided academic performance data for its initial years of its current term, the
Charter School did not provide data for 2019. The District requested that such information
be provided but the Charter School declined.
TFS has been provided ample notice of the District’s need for such information. For
example, in November 2017 and again in December 2018, the District notified TFS that very
few of its students met or exceeded state achievement standards on the 2017 and 2018
CAASPP assessments, respectively. (See attached Ex. A and Ex. B.) In both notices, TFS
was expressly informed that, given the importance of academic performance in the District’s
determinations regarding renewal, the District will continue to analyze the results of TFS’s
CAASPP scores.
In an effort to provide TFS with another opportunity to submit such information, on October
2, 2019, the District requested the Charter School’s agreement for the County
Administrator’s determination on its renewal petition to be extended to November 6, 2019,
in order to receive and to analyze the Charter School’s 2019 CAASPP results, among other
things. On October 3, 2019, TFS declined the District’s request and did not otherwise
provide the District with its 2019 CAASPP data. Not only did this deprive the District of the
information to which it was entitled to evaluate renewal eligibility under Education Code
section 47607(b) but also constituted a violation of Education Code section 47604.3, which
requires a charter school to respond to its authorizing agency’s requests for information. As
a result, the Charter School has failed to demonstrate increases in academic performance as
required for renewal.
B.

TFS Does Not Provide A Reasonably Comprehensive Description Of
New Charter Requirements Enacted After Its Charter Was Originally
Granted Or Last Renewed (Ed. Code, § 47607(a)(2).)

In addition to ensuring a comprehensive description of all statutory elements of a charter
petition, a renewal petition must include “a reasonably comprehensive description of any
new requirement of charter schools enacted into law after the charter was originally granted
or last renewed.” (Ed. Code, § 47607(a)(2).)
On or about December 26, 2018, the Office of the Attorney General (“OAG”) published an
opinion regarding a charter school’s obligation to comply with California’s various public
integrity laws. (OAG Opinion No. 11-201.) On or about March 5, 2019, SB 126, which adds
section 47604.1 to the Education Code, was signed into law, which requires charter schools
to comply with the California Public Records Act, Government Code section 1090, the
Political Reform Act, and the Brown Act.
TFS is obligated to ensure that its petition is fully updated to reflect the changes in law since
its last authorization. Several areas of the Petition have not been brought into alliance with
law. While the Petition indicates that it will comply with the Brown Act, the California Public
Records Act, and the Political Reform Act, the Petition neither indicates nor ensures that the
Charter School will comply with Government Code section 1090. This is particularly
concerning in light of the past violations of Section 1090, as described below. Not only is the
Petition deficient in this way, even where there is the statement to comply with the Brown
Act and conflict of interest laws, the TFS Bylaws are contrary to the the requirements of the
Brown Act, and the and Conflict of Interest Policy is contrary to the requirements of the
Political Reform Act and Government Code section 1090.
Additionally, AB 1747 requires charter petitions to include the development of
comprehensive school safety plans, procedures for conducting tactical responses to criminal
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incidents, and a provision indicating that the school safety plan must be reviewed and
updated by March 1 of every year by the charter school. (Ed. Code, § 47605(b)(5)(F)(ii)
and (iii).) The Petition does not include or describe the requisite comprehensive school
safety plan necessary to ensure student safety.
C.

The Charter School Is Demonstrably Unlikely To Successfully
Implement The Program (Ed. Code, § 47605(b)(2).)

Education Code section 47605 requires the Charter School to show it is demonstrably likely
to successfully implement the program set forth in the Petition. (Ed. Code, § 47605(b)(2).)
In determining whether the Charter School is demonstrably likely to successfully implement
the program, the Board “shall consider the past performance of the school’s academics,
finances, and operation in evaluating the likelihood of future success, along with future
plans for improvement if any.” (5 C.C.R. § 11966.4(b).) The Regulations further require
consideration of whether petitioners have a past and/or successful history of involvement in
charter schools or other education agencies (public or private), such as whether petitioners
have been associated with a charter school of which the charter has been revoked.
(Regulations, § 11967.5.1(c)(1).)
Petitioners are demonstrably unlikely to successfully implement their program for the
following reasons:
1.

Prior History and Operations Demonstrates Unlikelihood of
Future Success

TFS has a troubled history, including but not limited to engaging in transactions in violation
of conflict of interest laws, violating laws applicable to charter schools including the Brown
Act, and failing to comply with the geographic limitations requirements of the Charter
Schools Act.
In 2007, the Los Angeles County Office of Education (“LACOE”) – which at that time was
TFS’s oversight agency – revoked the TFS charter based upon evidence of such violations.
TFS has since sought and obtained authorization of its charter school from other authorizing
agencies, including the District. However, TFS continues to operate in violation of these
laws, as further detailed below.
The following history of the revocation of TFS’s charter, and subsequent litigation, is
provided to review the Charter School’s past history in conformity with the Regulations.
a. TFS’s Revocation
TFS was initially authorized by LACOE in 2003, renewed in 2005, and then revoked in 2007.
TFS appealed LACOE’s revocation to the State Board of Education (“SBE”) and the SBE
upheld the revocation. Through a petition for a writ of mandate filed by TFS, the revocation
was stayed by the Superior Court enabling the charter school to continue operating pending
the ongoing litigation. The Superior Court issued a writ in October 2008 setting aside
LACOE’s decision to revoke the charter. LACOE appealed the court’s ruling. In 2010, during
the pendency of the continuing appeal, TFS submitted a renewal petition to LACOE which
LACOE denied. On appeal, SBE then renewed the TFS petition. In 2011, the Court of
Appeal overturned the 2008 Superior Court ruling.
In 2013, the California Supreme Court upheld the charter revocation. Throughout the
duration of the litigation, TFS continued to operate under LACOE’s and then the SBE’s
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authorization. Finally, in 2015, following subsequent new litigation over the status of TFS’s
renewal petition, the Superior Court in Sacramento ruled that, as a result of the California
Supreme Court’s decision upholding the 2007 revocation, the petition submitted by TFS to
the SBE could not be considered a “renewal,” but must be viewed as a new petition for the
authorization of a countywide charter school. TFS submitted a countywide charter petition
to LACOE, which was denied on grounds that they did not operate a countywide school;
Education Code section 47605.6(k) precluded an appeal to the SBE. Ultimately, TFS was
directed by CDE to invoke closure procedures.
b. TFS’s Continued Operations
In 2009, TFS submitted a petition to the District to locate a charter school on West Imperial
Highway, which was approved and then renewed in 2012. In 2015, TFS submitted a
renewal and material revision of its charter to the District which sought renewal of the
charter for the period from July 1, 2015, through June 30, 2020. The petition included a
second site at 2255 W. Adams Boulevard, Los Angeles, which is within the boundaries of
LAUSD, not those of the District.
In May 2016, the State Administrator, while denying TFS’s request to operate the Adams
location, adopted a resolution acknowledging the automatic renewal of the TFS charter
through June 30, 2020.4 The Resolution (No. 21/2015-2016) also summarized TFS’s
troubled history and prior revocation, and documented the District’s findings to support the
denial of TFS’s request to operate the Adams location, including the fact that the operation
of an additional school site outside District boundaries violates the CSA’s geographic
restriction requirements, and the Adams location, which is owned by the Parkers, violates
state legal prohibitions against conflicts of interest, including Government Code section
1090 and the Political Reform Act. (Attached Ex. C.) As detailed below, these issues and
violations of law persist.
TFS also submitted new charter school petitions to the local jurisdictions in which the sites
of its revoked charter school were located – Compton Unified School District and the Los
Angeles Unified School District (“LAUSD”). In 2015, while LAUSD denied TFS’s petition,
Compton Unified granted TFS’s petition.
c. Related Party Transactions
LACOE’s revocation of TFS was based, in part, upon TFS’s history of self-dealing
transactions. These transactions represent hundreds of thousands, if not millions, of dollars
in public funds benefitting Dr. Parker and her husband, Clark Parker. Evidence supporting
TFS’s revocation demonstrated the following:
Golden Day Schools: TFS leased space for its school from a nonprofit
corporation, Golden Day Schools. Golden Day Schools’ principals, officers
and/or directors are Jeanette and Clark Parker. LACOE’s evidence showed that
TFS was renting space from a corporation controlled by the Parkers and that
the Parkers have a direct financial interest in the lease transaction. TFS
never adequately addressed the self-dealing issue.
Pacific National University: LACOE found that TFS contracted with Pacific
National University (“PNU”) to evaluate the High Priority Schools Grant
TFS filed another legal challenge on the denial of its request to operate the Adams location,
and the Court of Appeal ruled in favor of the District.
4
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Program TFS obtained from the State. Under the grant, TFS was required to
obtain independent agency to evaluate the program and make
recommendations for improvement. TFS received a start-up grant allocation
of $50,000. TFS contracted with PNU in the amount of $45,000. Although
Clark Parker denied Jeanette Parker received any financial gain, LACOE found
on the PNU website that Jeanette Parker was the University’s Chancellor,
Founder, Board President and faculty member. Further, the address on PNU’s
website was the same address as TFS’s letterhead.
Despite its revocation on the basis of self-dealing, among other things, TFS continues to
engage in related party transactions. For example, as set forth in TFS’s Independent
Auditor’s Report for 2017, the independent auditor’s report reflects several related party
transactions:
Lease Agreement: The Charter School leases some of its facilities from Los
Angeles Schools Services Inc., a California non-profit corporation. The
property is owned by a related party of the charter school (the Parkers) who
leases the property to the California non-profit corporation. The rent in the
amount of $810,201 for year ended June 30, 2017 was paid to the California
non-profit corporation. There is additional rent of $799,000 annually through
2021.
Construction Management Services Agreement: On September 20, 2013, the
Charter School entered into a Construction Management Services Agreement
with California Construction Management, Inc. (“CCMI”), a related party (Dr.
Parker’s husband) for the construction of its Inglewood Charter School
building located at 3405 W. Imperial Blvd., Inglewood, California. This
agreement is for a period of six hundred and seventy (670) days, which is the
estimated project completion or longer due to contractor delays. The total
contract value is $575,000. During the June 25, 2015 Board of Director’s
meeting, this contract was extended until October 30, 2015 or longer
contingent on contractor delays. The terms of the construction management
contract extension will be the same as the existing contract. Also, during the
fiscal year 2016-2017, TFS contracted CCMI for the renovation and
improvements of the classrooms of its Vernon site. Total payments made to
CCMI for this contract was $158,682.
Board members, including charter school board members, are subject to several statutory
and common law conflict of interest provisions: (1) Government Code section 1090 prohibits
a governing board member or public employee from being financially interested in any
contract made by the member/employee in his or her official capacity (“Section 1090”); (2)
the Political Reform Act of 1974 (Gov. Code, § 87100 et seq., “PRA”) prohibits public
officials from using their official positions to influence governmental decisions in which they
have a financial interest; and (3) the common law conflict of interest doctrine requires
public employees and officers to avoid placing personal interests above or in conflict with
their duty to the public.
In addition to the Attorney General’s Opinion that these laws apply equally to charter school
board members and employees, SB 126 was recently signed into law confirming the
application of Government Code section 1090 and the Fair Political Practices Act, among
other public integrity statutes, specifically to charter schools.
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The term “financially interested” has been liberally interpreted and includes both direct and
indirect financial interests in a contract. (Thomson v. Call (1985) 38 Cal.3d 633, 645.) “It
includes any monetary or proprietary benefit, or gain of any sort or the contingent
possibility of monetary or proprietary benefits.” (People v. Honig (1996) 48 Cal.App.4th
289, 332.) “Put in ordinary, but nonetheless precise terms, an official has a financial
interest in a contract if he might profit from it.” (Id. at 333.) “[F]inancial interests may be
indirect as well as direct, and may involve financial losses, or the possibility of financial
losses, as well as the prospect of pecuniary gain.” (86 Ops.Cal.Atty.Gen. 138, 140 (2003).)
Lead Petitioner Jeanette Parker’s position as Superintendent of the charter schools and
salaried employee of TFS creates a conflict of interest under Section 1090 with regard to the
lease agreement discussed above relative to any participation in the making of the
agreement(s). Section 1090 also precludes her husband, Clark Parker, from entering into
an agreement with TFS because of a financial interest regardless of whether he or his wife
recused themselves from participation in the contract.
According to the TFS board’s minutes of a regular meeting held as recently as May 31,
2018, the board “discussed the approval of rental lease renewals” of several properties,
including 2255 W. Adams Blvd, which the Parkers own and lease to TFS for use as a school
facility. The meeting was attended by Jeanette Parker (in her role as Superintendent) and
Clark Parker (in his role as “Construction Project Manager”). The board approved the lease
renewals. Even as recently as May 31, 2019, the TFS board approved the submission of a
grant application for public funding under the Charter School Facility Grant Program
pursuant to SB 740 for the 2019-20 school year, despite Dr. Parkers interest in the
transaction.
While the May 31, 2018 and May 31, 2019 minutes reflect that the Parkers “recused”
themselves, under both the PRA and Section 1090, any involvement in preliminary
discussions, negotiations, compromises, or reasoning related to a contract (Section 1090) or
decision (PRA) is prohibited. (Millbrae Assn. for Residential Survival v. City of Millbrae
(1968) 262 Cal.App.2d 222, 237.) The minutes cited reflect that the interested parties
remained present for the discussion and did not refrain from any involvement in the
preliminary discussions, negotiations, compromises, or reasoning related to a contract.
Additionally, the prohibition against self-dealing found in Section 1090 is not satisfied by the
interested official’s recusal from discussions, meetings, and votes pertaining to the contract.
(Fraser-Yamor Agency, Inc. v. County of Del Norte (1977) 68 Cal. App. 3d 201, 211-212.)
Instead, no matter how carefully or completely a board member attempts to avoid
participating in or influencing the execution of a contract, he or she is conclusively
presumed to have “made” the contract for purposes of Section 1090, and the contract is
void. (Thomson v. Call (1985) 38 Cal. 3d 633, 649.)
While Section 1090 prohibits the making of a contract, the PRA prohibits public officials or
employees from using their official positions to influence any governmental decisions in
which they have a financial interest. The proscription is broad – it not only prohibits
participation in the vote on such matters but precludes making, participating in making, or
influencing or attempting to influence a decision where there is a conflict of interest. (Gov.
Code, § 87100.) This prohibition extends to providing “information, an opinion, or a
recommendation for the purpose of affecting the decision.” (FPPC Regs., § 18704.)
It is not enough under either the PRA or Section Code 1090 that Dr. Parker and/or Clark
Parker refrained from voting on the above agreements; it must be apparent that they had
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no input whatsoever and did nothing to influence any others in the making of the contract.
This is not apparent under the circumstances presented.
Finally, the common law conflict of interest doctrine requires public employees and officers
to avoid placing personal interests above or in conflict with their duty to the public. Here,
even with “recusal” from deliberation or voting, the appearance of impropriety remains.
The TFS Conflict of Interest Policy does not account for the requirements of law set forth
above nor does it reflect the requirements of SB 126 demonstrating that Petitioners are not
prepared to operate in compliance with law.
d. The Brown Act
Another ground for LACOE’s revocation of TFS was the Charter School’s violation of the
Brown Act, including when, in 2007, the TFS Governing Board passed a resolution to seek a
material revision to its charter with LACOE without holding a board meeting.
Despite TFS’s purported promise to comply with the Brown Act pursuant to SB 126, it is
evident from the Petition that TFS either does not intend or is not prepared to comply with
the Brown Act. For example, the TFS Bylaws submitted with the Petition provide for special
meetings to be called without notice to the public and without any notice to those board
members that have "waived" notice. (Bylaws, Section 3.07(d).) The Brown Act requires 72hours’ notice for regular meetings and 24-hours’ notice for special meeting (Gov. Code §§
54954.1, 54956.) The Brown Act also requires agendas to be posted with descriptions of
each item to be presented, considered, acted upon at the meeting. (Gov. Code, § 54954.2.)
It is contrary to the law to hold governing board meetings without compliance with the
Brown Act.
Section 3.01(c) of the Bylaws, as amended in 2003, also state that regular meetings of the
Board of Directors shall be held with notice only twice per year. Not only is holding board
meetings only twice per year to oversee the operation of a public charter school inadequate
(particularly when most if not all public school districts and charter schools hold regular
monthly meetings), but such a minimal requirement encourages the board to hold special
meetings, where notice is waived as described above. Such provisions violate the purpose
of the Brown Act, which is to provide the public with access to the dealings of the operations
of a public school.
The Bylaws further provide for action to be taken by the Board without a meeting upon
consent in writing. (Bylaws, Section 3.08.) This fundamentally conflicts with the Brown. Act
as it is the public's right to access. As the courts have stated, the purpose of the Brown Act
is to facilitate public participation in local government decisions and to curb misuse of the
democratic process by secret legislation by public bodies. (Cohan v. City of Thousand Oaks
(1994) 30 Cal.App.4th 547, 555.) To these ends, the Brown Act imposes an "open meeting"
requirement on local legislative bodies. (Gov. Code, § 54953 (a); Boyle v. City of Redondo
Beach (1999) 70 Cal.App.4th 1109, 1116.) Any TFS board action taken outside a meeting
that is duly noticed violates the Brown Act and served to invalidate most actions taken.
The Bylaws also provide for telephonic meetings in contravention of the Brown Act.
Additionally, the Bylaws fail to describe the procedures for teleconferencing as required by
Government Code sections 54952.2 and 54953 and instead only require that members
participating in the meeting “can hear one another.” (Bylaws, Section 3.07(g).) The Brown
Act expressly requires, among other things, that a majority of the members be within the
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jurisdiction of the board, that agendas list each location, that the agendas be posted at each
site, and that each site be fully accessible to the public.
TFS has violated the Brown Act. For example, the TFS board’s December 6, 2018 meeting
minutes reflect that board members Malcolm and Freis “attended” the meeting by
telephone. However, in violation of the Brown Act, the December 6, 2018 agenda does not
identify the location of each of the teleconferencing board members, or provide any
information regarding teleconferencing that would allow members of the public to
participate. (Gov. Code, § 54953(b)(3) [“Each teleconference location shall be identified in
the notice and agenda of the meeting or proceeding, and each teleconference location shall
be accessible to the public.”].) As a result, members of the public were not provided an
opportunity to address the board. (Gov. Code, § 54953(b)(3).)
e. Geographic Limitations Requirement
As summarized above, in 2015, the Charter School sought to open a site outside of the
District’s boundaries (at 2255 W. Adams Boulevard) in violation of Education Code sections
47605 and 47605.1. When the District informed TFS that the Charter School was not
authorized to open the second site outside its boundaries, and the State Administrator
adopted the Resolution with findings regarding same (Ex. C), TFS sued the District. The
Court of Appeal concluded that TFS did not have the right to open the second site.
Subsequently, TFS obtained a charter from Compton Unified School District – apparently
operating under the same governing board operating TFS under the District’s authorization
– and is running school sites within the boundaries of LAUSD in violation of law.
According to TFS’s website, TFS operates at four (4) locations: 4514 Crenshaw Boulevard,
Los Angeles CA 90043; 4476 Crenshaw Boulevard, Los Angeles, CA 90043; 4513 Compton
Boulevard, Compton, CA 90221; and 3405 W. Imperial Highway, Inglewood, CA 90303.
Historically, TFS has also operated at a fifth location at 2255 West Adams Boulevard, Los
Angeles, CA 90018. TFS’s operation at the two (2) Crenshaw Boulevard locations are in
violation of the Charter Schools Act (“CSA”) as both sites are located outside of Compton
Unified’s geographic boundaries, and within the boundaries of LAUSD. TFS continues to
operate out of the West Adams site though it is unclear the purpose of the site which the
charter school is paying the Parkers to lease.
Education Code section 47605(a)(1) plainly states:
A petition for the establishment of a charter school shall identify a single charter
school that will operate within the geographic boundaries of that school district. A
charter school may propose to operate at multiple sites within the school district if
each location is identified in the charter school petition.
(Ed. Code, § 47605(a)(1); see also Ed. Code, § 47605.1(a), [“a charter school that is
granted a charter…shall locate in accordance with the geographic and site limitations of this
part”], § 47605(g) [“The description of the facilities to be used by the charter school shall
specify where the school intends to locate.”]; see also Anderson Union High School Dist. v.
Shasta Secondary Home School (2016) 4 Cal.App.5th 262, 276 [recently reinforcing CSA’s
requirement that charter schools must be located and operate entirely within the geographic
boundaries of the authorizing district].)
While a charter school may operate at a single site outside the authorizing school district’s
boundaries, it must first demonstrate that it (1) was unable to locate in-district; and (2)
unsuccessfully sought to locate a single facility for its school program. (Ed. Code, §
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47605(a)(5).) Here, TFS currently operates in-district facilities and therefore TFS is able to
and, in fact, has located in-district. For this reason alone, TFS does not qualify for the
exception to operate facilities outside the boundaries of Compton Unified and, accordingly,
TFS is in violation of the CSA’s geographic location provisions.
2.

Governance Concerns

Since the time TFS was authorized by the District, TFS petitioned for a charter with
Compton Unified School District, which was granted. However, despite authorization by
different districts, the charters are operated by a single board. There is no distinction in the
Bylaws and no other controls reflected in the Petition to ensure that the board is meeting its
obligations to the District-authorized charter.
For example, the November 9, 2017 minutes of the meeting of TFS governing board reflect
that that the board operates both the Compton and Inglewood charters/locations, despite
the fact that the Petition does not provide for such a structure or describe how such a
structure would operate. This commingling of interests of separate charter schools was not
authorized by District and creates serious concerns. In fact, the District was not made
aware of the change to the governance structure as TFS never brought forward a revision to
the charter nor have they addressed it in the renewal petition. As discussed, the TFS board
has taken actions in violation of law by, among other things, operating school sites outside
the boundaries of the authorizing districts and approving contracts in violation of conflict of
interest laws. Regardless of whether done in the name of a Compton authorized charter, the
fact that the same board operates the Inglewood charter only raises more issues both as to
oversight and liability exposure.
Furthermore, the composition of the board members remains largely intact through at least
May 2019, according to meeting minutes, despite the fact that the Bylaws state that board
members shall hold office for two (2) year terms. Notably, the 2018 Independent Auditor’s
Report states that the terms of board members Errol Malcom, Carol Freis, Pauline Miller,
and Wariboko Asembo will expire on December 7, 2018; however, the May 2019 meeting
minutes indicate that these individuals are still members of the board, and the meeting
minutes that TFS has made available on its website do not otherwise indicate when and/or
how these members were re-elected. There is no indication of their connection to either
school.
3.

Special Education

In advance of the renewal process, the District conducted a site visit at the Inglewood
school site to meet with staff, view the school, and observe instruction. During this
meeting, one topic covered with the Charter School was its special education program and
student population. The administrator responsible for special education explained that TFS
has a “full inclusion model” providing push-in services.
When asked what their process was for an incoming student with more involved needs, for
example a student with an IEP for a special day class setting, the administrator responded:
“We meet with them and refer them back to their home district. Parents don’t like special
day classes.”
The administrator’s response reflects a clear and alarming violation of special education
laws and amounts to discrimination. When a question was raised about this statement, the
administrator then stated that the Charter School refers them to the El Dorado SELPA.
When asked where they are placed through the SELPA, administrator responded they had
previously had one student placed but could not identify the placement. When further
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questioned regarding the special education population, the Charter School stated they had
80 students, primarily with speech/language/hearing disabilities. The District requested the
disaggregated data by severe, moderate, and low-incident disabilities – while TFS provided
some data, the data reflects and confirms TFS’s lack of understanding of its obligations
under the IDEA and the prohibitions against discriminating against pupils with
severe/moderate disabilities.
The Charter School’s stated policy to refer students that require more than “push-in”
services is a clear violation of the law. The policy also violates the TFS charter, which states
that the “Charter School recognizes its legal responsibility to ensure that no qualified person
with a disability shall, on the basis of disability, be excluded from participation, be denied
the benefits of, or otherwise be subjected to discrimination under any program of the
Charter School. Any student, who has an objectively identified disability which substantially
limits a major life activity including but not limited to learning, is eligible for accommodation
by the Charter School.” (Petition, p. 89.)
The consequences of the policy also calls into question the ability to compare academic
performance data as the Charter School is not serving a comparable special education
population. This, too, demonstrates the Charter School’s failure to meet the academic
eligibility renewal requirement as described above.
4.

Failure to Comply with Obligation to Inform District When
Students Leave

In accordance with Education Code section 47605(d)(3), if a pupil is expelled or leaves a
charter school without graduating or completing the school year for any reason, a charter
school must notify the school district of the pupil’s last known address within thirty (30)
days and, upon request, also provide a copy of the cumulative record of the pupil, including
a transcript of grades or report card, and health information.
TFS has failed to comply with this obligation. The District has received students who have
left TFS, dissatisfied with the program. However, TFS has not provided the requisite notice
and related documentation to the District, which interferes with District oversight.
5.

Failure to Comply With Authorizer’s Requests for Information

Pursuant to Education Code section 47604.3, “[a] charter school shall promptly respond to
all reasonable inquiries, including, but not limited to, inquiries regarding its financial
records, from its chartering authority...and shall consult with the chartering authority, the
county office of education, or the Superintendent of Public Instruction regarding any
inquiries.”
Here, despite the fact that the District has requested Charter School’s 2019 CAASPP data
multiple times in order to evaluate the Charter School’s educational program and to
determine its eligibility for renewal pursuant to Education Code section 47607, the Charter
School repeatedly declined to provide the District with such information. The Charter
School’s failure to promptly comply with its obligations under Education Code section
47604.3 demonstrates an unwillingness to comply with fundamental obligations under the
Charter Schools Act and, in light of the Charter School’s history of unsuccessful operations
and violations of law, further renders its operations demonstrably unlikely to succeed in the
future.
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In sum, Petitioners are unlikely to implement their program because their record
demonstrates a lack of adherence to requirements of law and legal aspects of operating a
charter school. Petitioners’ record does not demonstrate a willingness to work with the
authorizer, or to be responsive to and compliant with requests for information. Furthermore,
the issues that were raised by LACOE which led to the revocation of TFS and the findings of
the District that led to denial of the material revision have not been resolved and remain as
significant concerns today. Petitioners’ record of organizational management reflects a
problematic history in the area of legal compliance both as publicly-funded charter school
operators. This history does not assure the school’s future success.
D.

The Petition Fails To Set Forth Reasonably Comprehensive
Descriptions of Charter Elements (Ed. Code, § 47605(b)(5).)

Education Code section 47605, subdivisions (b)(5)(A)-(O) and (b)(6) require a charter
petition to include “reasonably comprehensive” descriptions of numerous elements of the
proposed charter school. The Regulations require the “reasonably comprehensive”
descriptions required by Education Code section 47605(b)(5) to include, but not be limited
to, information that:





Is substantive and is not, for example, a listing of topics with little elaboration.
For elements that have multiple aspects, addresses essentially all aspects of the
elements, not just selected aspects.
Is specific to the charter petition being proposed, not to charter schools or
charter petitions generally.
Describes, as applicable among the different elements, how the charter school
will:






Improve pupil learning.
Increase learning opportunities for its pupils, particularly pupils
who have been identified as academically low achieving.
Provide parents, guardians, and pupils with expanded educational
opportunities.
Hold itself accountable for measurable, performance-based pupil
outcomes.
Provide vigorous competition with other public school options
available to parents, guardians, and students.

(5 C.C.R. § 11967.5.1(g).) In addition, a charter renewal petition must provide a reasonably
comprehensive description of how the charter school has met all new charter school
requirements enacted into law since the charter was granted or last renewed. (Ed. Code,
§ 47607(a)(2).)
1.

Element 4 – Governance Structure

The Education Code and Regulations provide for a charter petition to identify the
governance structure including, at a minimum, evidence of the charter school’s
incorporation as a non-profit public benefit corporation, if applicable, the organizational and
technical designs to reflect a seriousness of purposes to ensure that the school will become
and remain a viable enterprise, there will be active and effective representation of
interested parties, and the educational program will be successful. (Ed. Code, §
47605(b)(5)(D); 5 C.C.R. § 11967.5.1(f)(4).) The Regulations also require evidence that
parental involvement is encouraged in various ways.
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The Petition does not contain a sufficient description of the Charter School’s governance
structure based on the following findings:
a. Governing Board Members
The Petition does not identify or provide any information regarding the members of TFS’s
Governing Board or its composition. The omission of such critical and fundamental
information interferes with the District’s ability to oversee the Charter School, especially
with respect to conflict of interest issues, with which the Charter School has demonstrated
poor compliance. Because the terms of the current board members have expired, there is
no current information regarding the makeup of the governing board.
b. Governance Structure
The Petition does not identify, describe or provide for a structure under which a single board
operates two separate charter schools authorized by separate school districts. In fact,
Education Code section 47612 provides that each charter school is its own school district. It
is incumbent upon the Petitioners to demonstrate a governance structure that is dedicated
to the charter school authorized by the District. There is no authority to serve as the board
to multiple charters schools – school districts – and the failure to ensure a board dedicated
exclusively to the interests of the charter school authorized by the District does not comport
with law.
c. Government Code section 1090
The Petition is silent on TFS’s compliance with Government Code section 1090, which is a
critical part of any public school accountability and transparency plan to ensure that public
funds are protected from self-dealing in contract transactions. This is particularly
concerning not only because Education Code section 47604.1 was recently added by SB 126
to require charter schools to comply with Government Code section 1090, but also because
of the Charter School’s history of self-dealing transactions as described above.
TFS’s conflict of interest policy contravenes SB 126’s protections against self-dealing. For
example, the policy states “a person who has a financial interest may have a conflict of
interest only if the appropriate board or committee decides that a conflict of interest exists.”
In turn, the policy states that, “after disclosure of the financial interest and all material
facts, and after any discussion with the potentially interested person, a determination must
be made about whether an actual conflict of interest exists. The disinterested board of
committee members shall determine on a case by case basis whether the disclosed interest
constitutes an actual conflict of interest.” These provisions do not comport with the conflict
of interest law as described in more detail above.
2.

Element 6 – Health and Safety Procedures

The Education Code requires the Petition to identify the procedures that the Charter School will
follow to ensure the health and safety of students and staff. (Ed. Code, § 47605(b)(5)(F).)
The Regulations provide the procedures should, at a minimum, require that each employee of
the school provide a criminal records summary as described in Education Code section 44237,
include the examination of faculty and staff for tuberculosis as described in Education Code
section 49406, require immunization of students as a condition of school attendance to the
same extent as would apply if the students attended a non-charter public school, and provide
for the screening of students’ vision and hearing and the screening of students for scoliosis to
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the same extent as would be required if the students attended a non-charter public school. (5
C.C.R. § 11967.5(f)(6).)
The Petition does not contain sufficient description of the Charter School’s health and safety
procedures based on the following findings:
Assembly Bill 1747 requires charter petitions to include the development of comprehensive
school safety plans, procedures for conducting tactical responses to criminal incidents, and a
provision indicating that the school safety plan must be reviewed and updated by March 1 of
every year by the charter school. (Ed. Code, § 47605(b)(5)(F)(ii) and (iii).) The Petition
does not include or describe the requisite comprehensive school safety plan.
3.

Element 8 – Admissions Requirements

The Education Code and Regulations require the Petition to identify admission requirements
that are in compliance with applicable law. (Ed. Code, § 47605(b)(5)(H); 5 C.C.R.
§ 11967.5.1(f)(8).)
The Petition does not contain sufficient description of the Charter School’s admission
requirements based on the following findings:
The Petition states “[o]nce a student has been enrolled in the School, a parent and/or
guardian will be encouraged to sign a Parent Compact, which...[e]ncourage parents to
contribute a minimum of 40 hours per school year in a volunteer capacity.” (Petition, p.
122.) Although the Petition refers to “encouraging” parents, the 40 hour requirement is
stated as a mandate on its website under “Admissions” and on TFS’s website and in the
Parent Handbook:
Parent Participation: Your participation is needed, appreciated and required!
By enrolling your child into Today’s Fresh Start Charter School, a school of
choice, all parents are expected to participate in your child’s school success.
The parent/guardian is the first teacher and parent participation is “a must.”
(Parent Handbook, p. 24.)
This expectation to volunteer amounts to a parent participation requirement, constitutes an
impermissible form of tuition, and violates the free public school guarantee as provided by
law. Specifically, Education Code section 49011 prohibits all public schools, including
charter schools, from providing privileges relating to educational activities in exchange for
services from a pupil’s parents or guardians, removing privileges relating to educational
activities, or otherwise discriminating against a pupil if the pupil’s parents or guardians do
not provide services to the school. (Ed. Code, § 49011(b); CDE Fiscal Management
Advisory 17-01, July 28, 2017.)
4.

Element 10 – Suspension and Expulsion Procedures

The Education Code and Regulations require the Petition to describe the procedures by
which students can be suspended or expelled from the charter school for disciplinary
reasons or otherwise involuntarily removed from the charter school for any reason. (Ed.
Code, § 47605(b)(5)(J); 5 C.C.R. § 11967.5.1(f)(10).)
The Petition does not contain a sufficient description of the procedures by which students
can be suspended or expelled from the charter school for disciplinary reasons or otherwise
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involuntarily removed from the charter school for any reason based on the following
findings:
AB 420 (2014) expresses a public policy that no student should be recommended for
expulsion for willful defiance, and that no student in grades kindergarten through 3 should
be suspended for willful defiance. However, in the Petition, a pupil who “otherwise willfully
defied the valid authority of supervisors, teachers, administrators, other school officials, or
other school personnel engaged in the performance of their duties” remains a grounds for
suspension and expulsion. (Petition, p. 128-131.) This disciplinary policy is contrary to the
State requirements that students not be recommended for or expelled based upon willful
defiance.
5.

Ed. Code section 47605(g) – Failure to Provide Operations
Information

Education Code section 47605, subdivision (g), requires the charter school to provide the
district information “regarding the proposed operation and potential effects of the charter
school, including, but not limited to, the facilities to be used by the charter school, the
manner in which administrative services of the charter school are to be provided, and
potential civil liability effects, if any, upon the charter school and upon the school district.”
This requires a petitioner to provide information regarding the operations of the charter
school such as board policies such as harassment, bullying, or discrimination policies. No
policies were provided.
E.

The Charter School Presents An Unsound Educational Program
Pursuant To Education Code Section 47605(b)(1).

For the reasons provided above, District staff finds the Petition presents an unsound
educational program for pupils to be enrolled in the Charter School. TFS’s has repeatedly
demonstrated a lack of adherence to the requirements of law and legal aspects of operating
a charter school. Including, among other things, failure to enroll moderate/severe special
education students reflects a failure to serve this significant pupil subgroup. The Charter
School’s failure to provide the requisite CAASPP data reflects a failure to demonstrate
academic achievement. Furthermore, TFS’s lack of a comprehensive school safety plan
presents a safety issue for the pupils enrolled in the Charter School. TFS’s outdated
suspension and expulsion procedures also demonstrates a failure to conform the Charter
School’s educational practice to current standards for discipline management.
V.

CONCLUSION

District staff considered increases in pupil academic achievement for all groups of pupils
served by the charter school as the most important factor in its analysis. For the reasons
stated above, the Petition, as submitted, fails to demonstrate that TFS met the eligibility
criteria for renewal, fails to provide a reasonably comprehensive description of several
essential charter elements, including new charter requirements enacted into law, and
indicates that the Charter School is demonstrably unlikely to successfully implement the
program presented in the Petition, all of which demonstrate that the Charter Schools
presents an educational program that is unsound. The Charter School problematic history is
significant and does not demonstrate the ability to be successful going forward. Accordingly,
it is recommended that the Petition be denied. Should the County Administrator take action
to deny the Petition, such action should include adoption of this Staff Report as the written
factual findings in support of the denial of the Petition.
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